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et al.: South Carolina Bar Association 65th Annual Meeting

SOUTH CAROLINA

LAW QUARTERLY
BAR ASSOCIATION TRANSACTIONS

SOUTH CAROLINA BAR ASSOCIATION
65TH ANNUAL MEETING
Held at the Fort Sumter Hotel
With the Charleston County Bar Association
as Host
April 23, 24 and 25, 1959
Charleston, South Carolina
MINUTES
Thursday, April 2.3, 1959
Registration commenced in the lobby of the Fort Sumter Hotel at
10 a.m. with the Secretary, William F. Prioleau, Jr., of Columbia in
charge.
2:30 P.M.
The Sixty-fifth Annual Meeting of the South Carolina Bar Association was called to order by the President, Frank H. Bailey of
Charleston and after welcoming the members, he presented Hon.
Gedney M. Howe, Jr., President of the Charleston County Bar Association. Mr. Howe in a gracious manner, consistent with the best
traditions of Charleston, extended a welcome to the visiting members
of the South Carolina Bar Association.
President Bailey then presented John M. Scott, Esq., of the Florence" Bar, Chairman of the Executive Committee, who had been assigned the duty of presiding over the afternoon session of April 23.Mr. Scott in turn recognized President Bailey and called upon him
for his address.
President Bailey thereupon, delivered the annual address of the
President.
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MR. BAILEY:
At this time it is my privilege to render an annual report on the affairs of
your Association. I do so with genuine recognition of the support given to me
by the officers, executive committee, and all who have participated on committees
and at seminars. Truly your Association should be indebted to these gentlemen
for the unexcelled services which they have rendered.
A few years ago, Dean Prince, of the School of Law at the University of
South Carolina, in his address to the Association, told us that he had read the
transactions of our Association from its organization in 1884. That there were
three things which had impressed him - first, the forward look of the members
and the activities of the Association; secondly, the major emphasis the rnicibers
of the Association had given to the matter of study and training for the profession; and, thirdly, the interest of the Charleston Bar in organized profe,,inal effort.
I should like to touch upon these observations, with your indulgence. You
will note from the handsome program that reference is made to the 65-01 Annual Convention. This implies that we have been under the impressi-n ior
some time that the Association was organized, at Charleston, in 184, and
that its first President was A. G. McGrath. Charleston during this perid of

time has contributed eight Presidents, including Henrv E. Young, one of the
founders of the American Bar Association, in 1878.
As I was attempting to visualize the activities of the Association for the
past sixty-five years, recalling the entertaining stories and experiences, often
told, of the lives of judges and lawyers, who have become living personalities
with us today, I received a letter from Dean Prince, which reads in part "In the matter of The History of the South Carolina Bar Association, I
have assumed that the organization of this association in 1.84 was really
the first time that we had had any such organization, Thi apparently is
not true. On page 350 of Vol. 8, Statutes of South Carolina, we see that
the South Carolina Bar Association was chartered for a period of fourteen
years on the 20th day of December, 1826."
"Coleman Karesh ran across this statute the other day and called it to
my attention. We do not find where the charter was renewed after the
fourteen year period."
With a curious mind and limited time, with associates of our office, I began
to do some research, which has been interrupted by this gathering, but I do
report some interesting facts.
From Legal Ethics - Henry S. Drinker.
"The young men who, in colonial times, went to study law at the Inns of
Court, on. their return became leaders in their respective communities. In
Virginia and South Carolina they practiced without admission by the local
courts but as members of the Inn where they had studied. The oldest bar
association claiming continual existence is apparently the Philadelphia Bar
Association, which celebrated its 150th Anniversary in 1952 (page 19 and
notes)."
From Charleston Mercury, Monday, November 27, 1826.
"We call the attention of our readers to a Report of the gentlemen of the
Bar who have formed themselves into an Association, with 'the vieiv of
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establishing an extensive Law Library, and the preservation of those social
feelings which have hitherto existed among the Members of this profession'.
It is the purpose of the Institution, we are informed, to have Lectures
delivered by its members, as soon as the necessary arrangements can be
made."
Also
An Advertisement, reading as follows:
"THE MEMBERS OF THE CHARLESTON BAR,
"WITH the view of forming themselves into an Association, whose
efforts might be directed to the establishment of an extensive
LIBRARY as well as to the preservation of those social feelines
have hitherto existed among the Members of this Profession - met

Federal Court Room, on Wednesday, the 23rd August.

united
LAW
which
at the

Timothy Ford,

Esq., was called to the Chair; and, after a free interchange of opinion on
the subjects which had called them together, on the motion of Mr. J. Clarke,
seconded by Mr. T. S. Grimke, it was
"RESOLVED, That a Committee be appointed to dttaft Rules for the
proposed Association, and also to report on the expediency of establishing
a Law Library.
"Whereupon, the following gentlemen were nominated by the Chair as
the Committee: Messrs. Grimke, Clark, King, Gadsden, Memlinger, Cruger
and Frost.
"On Monday, the 28th September 1826, according to public notice, an
adjourned meeting of the Charleston Bar was held at the Equity Court
Room - Mr. Ford, the former Chairman, being absent. J. W. Toomei',
Esq. was called to the Chair, and P. J. Shand, Esq. appointed Secretary.
The Committee appointed at the former meeting, made its report in favor
of the formation of an Association, to be composed not only of the Members
of the Charleston Bar, but of the Profession of the Bar throughout the
State under the name of THE SOUTH CAROLINA BAR ASSOCIATION. They also reported in favor of the establishment of a Law Library.
The Report was accompanied by Resolutions for the government of the
Association, and the immediate creation of the Library. After a full
consideration, the Report as recommended by the Committee was adopted.
The meeting then adjourned to meet on the 2d October; on which day
Mr. Toomer having resumed the Chair, the meeting took into consideration sundry alterations and amendments to the Rules, and having agreed
to the whole body as revised, resolved that the said Rules should be fairly
transcribed into a book, to be kept as the minute book of the Association,
and as soon as 25 Members- should subscribe. the same, the Society should
be convened. On the 10th October, 60 Members having subscribed the
Rules, a meeting was called at the City Hall. At this meeting sundry
Resolutions were offered by Mr. Grimke, to carry into immediate effect
certain recommendations and resolutions contained in the Report of the
Committee. By that Report it was advised that the Legislature should be
petitioned for a grant of money, and of the fines accruing in this Judicial
District; also, for the loan of the Mesne Conveyance Room. MNessrs.
J. Gadsden, J. Clarke, and C. Q. Memminger, were nominated by the Chair
to draft a Petition to the Legislature, for the above purpose, and also to
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addiess letters to the Judges of the Appeal Court, and the different Bars
in the State notifying them of the commencement of this Institution, and
inviting thei cooperation. As it is contemplated to create a Library to be
located at Charleston and Columbia, where the Court of Appeals holds its
sessions, it is obvious that in the success of it, each and every Bar whose
members must attend at one of these places twice in each year, must be
deeply interested; their ready and efficient cooperation is therefore to be
expected. As it was believed that the citizens generally would be disposed to contribute to the objects of' thii Society, it was resolved, that
a Committee should be appointed to apply to the Members of the Bar,
and the community generally, for donations of Books and money for the
immediate formation of the Library: The Chair thereupon nominated
C. M. Furman, W. P. Finley, and C. C. Strobecker. In the intellectual
improvement of a class of men, to whose learning, judgment and correct
feelings, questions involving the social peace and pecuniary interests of

their fellow-citizens, are referred for settlement, every intelligent individual
in society must be concerned. In the first establishment of a Library in
any community, the Books must necessarily belong to the various branches
of Literature and Science, to suit the various tastes and necessities of the
public, and thus obtain a general support; but it belongs to the due progress of Society to enlarge and classify the treatises on each particular
science, and complete in each department of knowledge, the matured productions of which a Miscellaneous Library was only the nursery. The
Library now in contemplation will effect this valuable purpose; and it is
to be hoped will be efficiently patronized. We cannot doubt that there are
in the private Libraries of our citizens many books connected with the
Science of the Law, which have long since been quietly put to test among
the cast-by furniture of the family. These would be a valuable acquisition
to the Library, and would there be preserved from the ruin which now

awaits them. Private munificense in these cases would be costless. The
moned contributions may at first be limited, but it may reasonably be e.'cpected that they will be adequate to the creating of an extensive Library
in a few years. The State which has been liberal in its patronage of
Science, will assuredly lend its aid.
"The annual contributions of the .fembers, will, in the course of eight
years, raise a fund-for the purchase of a Library much more extensive
than now possessed by any individual; and it will not be assumed that
while the wealthy in other States are ambitious of conn&ting their names
with events which will outlive their generation, the characteristic generosity of Carolina will regard this enterprize with indifference. Tle necessity
of an effort of this sort may be briefly stated. The union of these States
had happily not destroyed the respective Sovereignty of the States over
most of the subjects of internal government, and therefore the Statute
Laws of the several States may materially -ary the regulations of property.
Besides tis fruitful source of legal enactments, the judicial exposition of
contracts, enlarges and diversifies those principles which may be called in
contradistinction to Statute Laws, the common Law of the States, on account of-the intimate relationship of the States, and yet the frequent contracts between the individuals composing them, a perfect knowledge of
the Laws of each would be a Library which would contain the Statutes
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and the Judicial Decisions of all the States, must inevitably be too expensive to be obtained by individual means; and the combined efforts which
will be put into action by this Association can alone lead to the attainment
of this object - That such a-collection of books is desirable, cannot be
doubted by the Practitioner. He knows how often a knowledge of the
rules.relating to the transfer of lands, by will and deed, and other questions
of law, are put beyond his reach by the absence of the Statutes; and
every reflecting mind must feel a curiosity to know the jurisprudence of
those States, which are brothers with us of the same ,great political family.
It is therefore to be fondly anticipated that South Carolina will in a few
years be in possession of a collection of Books which will compose the
Law of every State in this extensive Union, and of every Country which
is governed by Law and by arbitrary will. The immediate practical advantages are as obvious as they are solid. The judges sitting in the
tribunals of the last resort at Charleston and Columbia, will have every
facility of reference to all the erudition of the former and of the present
days. Our Practitioners will have free access to the new publications
which are every day issuing from the press, to an extent -quite beyond the
reach of their separate funds; 'and our students when first entering into
practice will, at a very small expense, immediately possess a Library which
years of labor ard of uncommon success could alone obtain.
"After the Society had passed these Resolutions, they proceeded to the
election of their Officers for the ensuing year, when the following gentlemen were duly elected:
The Hon. Abraham Nott, President.
lames L. Petigru,
John Gadsden,
The
Thomas S. Grimke,
Standing
J. NV. Toomer,
Committee.
Mitchell King,
Thomas S. Grimke, Orator.
James E. Gregory, Sec'ry & Librarian.
"This meeting was then adjourned!;
From Charleston Mercury, December 9, 1826.
"Extract of proceedings of Legislature of South Carolina - Senate,
Friday, December 1, 1826 'on motion of Mr. Patterson, the Committee
on Internal Improvements was discharged from the further consideration
of so much of the petition of the South Carolina Bar Association as prays
for the use of a room in the Court house of Charleston, and the same was
referred to the Committee orr Public Buildings!."
Froms Charleston Mercury, Saturday,4Dicember 16, 1826"Proceedings of Legislature of South Carolina - Senate, Friday, December 8, 1826, 'a favorable report on the .petition of the South Carolina Bar
Association praying for a room in the Court House in Charleston was
considered and agreed to'."
An examination of Volume 8, Statutes at Large of South Carolina, entitled
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"An Act to incorporate certain Societies," you will find on page 350:
"AND BE IT FURTHER ENACTED, That all those persons who now
are, or hereafter may become, members of the South Carolina Bar Association, be, and they are hereby declared, a body corporate and politic, by
the name and style of 'THE SOUTH CAROLINA BAR IASSOCIATION'December 20, 1826
s/ Jacob Bond I'on - President of the Senate
s/ Jno. B. O'Neall - Speaker of the House of Representatives."
You can imagine my delight, which was brief, when I discovered a pamphlet
of 1827, the flyleaf reading:
ORATION

oilthe
practicability and expediency
of
-REDUCING THE WHOLE BODY OF THE LAW
TO THE SIMPLICITY AND ORDER OF AXCODE:
DELIVERED
in the City Hall
before
THE SOUTH CAROLINA BAR ASSOCIATION
on Saturday, the 17th March, 1827,
BEING THE ANNIVERSARY
BY THOMAS S. GRIfKE',
a nmber
CHARLESTON:
Printed by A. E. Miller
No. 4 Broad Street
1827"
It is noted that the date of the meeting of the South Carolina Bar Association was on Saturday, March 17, 1827, Be it known that in this era, if you
be in Charleston on March 17th, you, with your fellow members of Bar,
would be attending festivities at the Hibernian Hall, celebrating St. Patrick's
Day, rather than listening to a lecture by one learned in the law at City Hall.
From reading the oration, it does not appear that Mr. Grimke' made mention
of the works of the Bar Association or of which anniversary the Association
was celebrating. His -whole address %wasdirected to reducing the whole body
of the law to the simplicity and order of a Code. The only mention of the
Bar Association in the entire pamphlet is on the back of the front cover page,
as follows:
"March 17th, 1827 "On motion of Mr.King - Resoled, 'Thatthe thanks of the Association
be presented to the Honorable Thomas S. Grimke, for his ingenius and
elaborate Oration this day delivered; and that a Committee be appointed to

wait on him, and request a copy for publication,' which, being seconded,
was unanimously agreed to.
Extract from the minutes
J. Ladson Gregorie,
Secretary of the Association:"

https://scholarcommons.sc.edu/sclr/vol11/iss4/3

6

et al.: South Carolina Bar Association 65th Annual Meeting
1959]

BAR ASSOCIATI.ON TRANSACTIONS

Our attention having been directed to an earlier date as to establishment of
our Association, sparked by the keen eye of Professor Karesh, may I suggest
that we delve back into records of history. We may uell find that this Association, composed of illustrious men of learning, have a record to be envied by
many.
As has been emphasized in the past, the Association has always been interested in preparation and education for the Bar. In this swiftly moving age,
we, as lawyers, are concerned that the quality of the legal profession be maintained and that its standard not be lowered.
In December, upon invitation, our Bar was represented by our Vice President
at the National Conference on Continuing Education of the Bar, held at Arden
House, Harriman, New York.
Under an Act of the General Assembly, effective 'March 1, 1958, two of the
prerequisites required for the admission for the practice of law in this State
are, that the applicant must be a graduate, either of the Law School of the
University of South Carolina. the Law School of South Carolina State College, a law school approved by the Council of Legal Education of the American Bar Association, or such other law school as may be approved by the Supreme Court, and, that he has taken the examination given by the Board of
Law Examiners and has been certified by that Board as possessing the legal
know ledge necessary to engage in-the practice of law in South Carolina.
South Carolina is on firm foundation and is in step with the times in upholding the standards and quality of the legal profession. Our Association keeps
in close contact with the Law School at the University of South Carolina, t.nd
during the past year the Committee on the Law School has exemplified a fine
spirit and has, accomplished much toward keeping attuned to the times.
Our Law School is one of the best in the country. It has a high rating and
an excellent faculty. We should do all that we can to uphold the prestige.
The Association has an office with a secretary in the Law Building. The Dean
and faculty have been most cooperative in publications in which the Association
has a part, and those of us who attended, will long remember the institute of
November On "Trial of Criminal Cases." I am sure that those who were
present and those of you who have heard about the institute will agree that
the panel was outstanding and second to none.
,The first edition of the Senior Placement Brochure of the Law Graduates
of the Otiversity of South Carolina, was published during the. past year. I
know that you were impressed wvith it. I have been informed that it was
succes.ful, and that it afforded an opportunity for Federal and State Agencies,
corporations and lawyers of this State to make a direct contact with the students
and the Dean of the Law School for information. Many of our young men
are confronted with the placement problem upon completion of their lawr
work, and we sh6uld always be ready to lend a helping hand.
Our Association has been active in State affairs. In concerted effort and
in cooperation with the Vice-Presidents of the various Circuits together with
the Executive Committee, the lawyers of this State actively supported the proposed Constitutional Amendment dealing with the salaries of the Judicary.
The Executive Committee assumed the responsibility for the passage of the
Amendment and the goal was accomplished. Today, although the salaries may
not be adequate and in keeping with those nationwide,, they are uniform.
Your Association, through its officers and representatives, have'been inter-
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ested in the proposed Rules of Civil Procedure, and have attempted to fairly
present the views, on both sides, of the lawyers of this State before the Judi-

ciary Committee of the Senate and of the House.
Your Association has been represented and has partkipated with the South
Carolina Highway Safety Committee, the State Committee for National
Library Veek and the South Carolina Association of School Boards. I quote
from ii letter from Mr. Q. S. Aiken, President of the last Board mentioned:
"The officers and directors of the South Carolina Association of School
Boards are proud of the service attorneys are rendering as members of the
107 School Boards of Education throughout South Carolina. These men
and women are going 'the extra mile' in citizenship to give voluntarily
leadership in education. This is one of the highest types of community
service - receiving no salary and, thus, having no ax to grind."
Your Association has participated in National affairs by welcoming the North
Carolina Bar Association to this State for its 'annual conventioi at Myrtle
Beach, by keeping in close touch with the Virginia State Bar, especially as
to matters relative ta citizenship and preserving the rights of men, and has
answered all inquiries pertaining to various subjects from other states.
In February your President received a letter from Dean "Niles,of New York
University, requesting the nomination of a Law Enforcement Officer for a
National Award, who, by his action, has shown conspicuous solicitude for the
rights of one accused of a crime. The Executive Committee unanimously nominated J. P. Strom, Chief of the South Carolina Law Enforcement Division,
for the award. He is the officer who played an important part in the release
from prison of James Fulton Foster of Greer, S. C., an innocent man, who
had been condemned to death for murder.
There has been close cooperation with both of your Senators, IMembers of the
United States House of Representatives, and Government officials in reference
to the back-log of cases in the Federal Courts of South Carolina, and our
interest in having appointed an additional Federal Judze for this State. Appointments have been duly made for representation at -the Judicial Conference
to be held in Asheville beginning on June 29.
You will recall that the lawyers of this country inaugurated Law Day in
1958. It was so successful that it has been deemed wise to have a Law Day
for 1959. It is the day on which the principles'of law of a free nation and
lawyers are..emphasized to our nation. South Carolina will do her part. On
May 1 there will be exercises at the Law School, and those appointed by your
Association have made arrangements for programs on radio and television,
ad articles to appear in our newspapers.
Our Association has also participated in the international field. Lawyers,
Judges and Law Schools of the world have in the past few years become
extremely interested in. Americ-ntLaw. Our system to many has been imimown.
Books are needed to be sent overseas. A growing demand has- been made for
books, and some of our members have contributed to the organization promoting a closer contact throughout the world.
Recently the American Bar Association has inaugurated symposiums of lawyers as a prelude to a proposed World Law Conference. The purpose of the
conferences has been to consider what law and lawyers can do to help achieve
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and maintain World Peace. Neither you nor I at this time are in a position
to evaluate the significance of such a move. I am convinced, however, that

the lawyers of this State should and will do whatever is necessary to maintain
world peace. A symposium was held on April 10-11 at Charlotte, North Carolina, for the States of Virginia, Vest Virginia, Kentucky, Tennessee, North
Carolina, South Carolina, Georgia, Florida, Alabama, Mississippi and the District of Columbia. With no commitment whatsoever being made by our Association, four outstanding lawyers of this* State were appointed to attend the
conference as a scouting party, they being: Xr. C. Boyd of Columbia, C. W. F.
Spencer, Jr. of Rock Hill, Rufus M. XVard of Spartanburg, and Edward D.
Buckley of Charleston. I have requested that a report of the meeting be given
later during the convention, which should be of interest to you.
I have merely scratched the surface of some of the work and accomplishments of the Association during the past year.
As to our business at hand, you will, at the session on Saturday morning,
discuss the Constitution and By-laws of our Association. The Committee on
Constitutional Amendments, consisting of Rufus M. Ward. Chairman, S. Augustus Black, D. W: Robinson, Charles B. Elliott and Hugh L. Willcox, have very
carefully studied our present Constitution and have some suggested changes.
These men have given mature consideration to their recommendations, and
are to be highly commended for their excellent work. The mere reading of
the Constitution and their summary has reflected the time, consideration, thought
and study which they have given. I in no way suggest as to what your
thoughts may be in reference to a revision of the Constitution, but I do want
to say that the Constitution does need some modification and that basically
the recommendations for changes should be considered and acted upon to the
best of our Association as it exists today.
Every member of our Association should benefit from its strength, activities
and fellowship. I urge your continued participation. The standing of our profession must be exemplified to the public by the lawyer himself in upholding
the ethics of the Bar in the community of which he is a part, and through
your concerted action as lawyers of this Association we can do much to emphasize the high ideals of our calling.
At all times I have been conscious of the high honor which you have bestowed upon me. ,fere words cannot express my sincere appreciation for having served you a President. As our Association moves forward, I shall be
'happy to participate in its work for the best for the legal profession.

Following the President's address, the reports of the various standing committees were called for. Mr. Scott recognized Coming B.
Gibbs, Esq., of Charleston, Chairman of the Ethics Committee of
the Association.

Mr. Gibbs gave the following report of his com-

mittee and stated that their several pronouncements during the year
appeared regularly in the South Carolina Law Quarterly.
MR. GIBBS:
Your Committee on Ethics and Professional Responsibility has filed several
opinions on questions submitted by members of the Bar during the past year;
these have been, or will be, published in the Law Quarterly and in the Bar
News, so it is unnecessar- to repeab them here.
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Other matters are under consideration and opinions will be filed shortly and
later published in the Quarterly and the Bar News.
Respectfully submitted,
SIMPSON HYATT
PHILIP WILMETH
COMING B. GIBBS, Chairman,
Committee on Ethics and
Professional Responsibility.

No reports were available from R. Beverly Herbert, Jr., Chairman
of the Committee on Public Information, nor from J. Reese Daniels,

Chairman of the News Bulletin staff.
The Chair next called for a report from the Committee on the Annual Survey of South Carolina Law. Mr. Means, the Chairman of
the Committee, was unable to attend and his report was read by
Secretary Prioleau. The report is as follows:
MR. MEANS:
The task of the current membership of the Committee is the preparation
of the Sixth Annual Survey of South Carolina Law, covering a period from
April 1, 1958, through March 31, 1959, which will be published in the fall issue
of the South Carolina Law Qaarterl.. Previous surveys and Committee reports of past years have familiarized the members of the Association with
Committee operations. In the preparation of the current survey no changes
in past Committee procedures are contemplated.
The present members of the Committee, all of whom have aided in the
preparation of one or more prior surveys, are Messrs. James F. Dreher, Columbia, Agency, Domestic Relations; Marshall T. Mays, Greenwood, Bzsiness
Corporations, ;and Partnerships; Cary Doyle, Greenwood, Damages; Huger
Sinkler, Charleston, Constitutional Lac, Public Corporations; C. Thomas
Wyche, Greenville. Contracts, Bills and Notes, and Sales; Oscar H. Doyle, Jr.,
Anderson, Criminal Law and Procedure; Charles H. Randall, Jr., University of
South Carolina School of Law, Ezidence, Taxation; Wesley M. Walker, Greenville, Insurance; David H. Means, University of South Carolina School of
Law, Landlord and Tenant, Property; E. Windell McCrackin, Myrtle Beach,
Miscellaneous, Security Transactions; Isadore S. Bernstein, Columbia, Pleadng; Douglas McKay, Jr., R. Hoke Robinson, and H. Simmons Tate, Jr.,
Columbia, Practice and Procedure; Clinch Heyward Belser, Columbia, Statutoryr Construction; George Savage King, University of South Carolina School
of Law, Torts; Coleman Karesh, University of South .arolina School of iLaw,
Wills and Trusts; William H. Nicholson, Jr., Greenwood, Workmen's Compensation.
As in the past, the many burdensome details incident to editing and publication of the Annual Survey will be handled by the staff of the South Carolina Law Quarterly. Although all members of the staff are entitled to credit,
staff members primarily responsible are the Editor-in-Chief" and an Associate

https://scholarcommons.sc.edu/sclr/vol11/iss4/3

10

et al.: South Carolina Bar Association 65th Annual Meeting

1959)

BAR ASSOCIATION TRANSACTIONS

Editor in charge of the Survey. For the Survey now in preparation these
offices are filled by Henry Summerall, Jr., and Harold Jacobs, respectively.
Respectfully submitted,
DAVID H. MEANS, Chairyman,
Committee on the Annual Survey
of South Carolina Law.

Mr. Edward P. Riley, the Chairman of the Memorials Committee,
was next recognized and he read the list of those lawyers who had
died during the past year and stated that memorials were being prepared for them His report is as follows:
MR. RILEY:
Honorable Frank H. Bailey, President of the South Carolina Bar Association, appointed as a Committee on Memorials, an attorney from each of the.
fourteen judicial circuits; and, in turn, these attorneys appointed members of
the Bar of the various counties in the circuit to handle memorials in their
respective counties.
The Committee reports as follows:
1st Circuit-Honorable W. R. Symmes of St. Matthews, Committee Member.
submits memorials, as follows: memorial to Honorable Theron Adelbert
Houser of St. Matthews, prepared by Honorable Furman R. Gressette of the
Calhoun County Bar; memorial to Honorable Adam H. Moss *of Orangeburg,
prepared by Honorable Jerry M. Hughes, Jr. of the Orangeburg Bar; and
memorial to Honorable Daniel Shuford Murph of Winnsboro, prepared by
Honorable Furman R. Gressette of the Calhoun County Bar.
2nd Circuit-Honorable H. Hayne Crum of Denmark, Committee Member,
reports no deaths in this circuit.
3rd Circuit-Honorable Henry C. Jennings of Bishopville, Comrhittee Member, submits memorial to Honorable Furney Rhem Hemingway of Kingstree,
prepared by Honorable Wallace D. Conner of the Kingstree Bar.
4th Circit-Honorable William C. Goldberg of Bennettsville, Committee
Member, reports no deaths in this circuit.
5th Ctrcdt-Honorable Alva M. Lumpldn of Columbia, Committee Member,

reports memorials as follows: -Honorable F. William Cappelmann of Columbia,
memorial prepared-by Honorable Charles B. Elliott of the Columbia Bar; and
Honorable John Monteith McFall of Columbia, memorial prepared by Honorable Samuel L. Prince of the Columbia Bar.
6th Circuit-HonorableRichard E. Richards of Lancaster, Committee Member, submits memorials to Honorable William Clarkson McDow of York, prepared by Honorable Tom S. Gettys of the York County Bar; and memorial
to Honorable William Blackburn Wilson, Sr. of Rock Hill, prepared by Honorable Richard Lewis, York County Bar.
7th Circuit-Honorable L. H. Jernings, Jr. of Union, Committee Member,
submits memorial to Honorable Harry Elliott DePass, Jr. of Spartanburg,
memorial prepared by Honorable Simpson Hyatt of the Spartanburg Bar.
8th Circiit-Honorable Gordon N. Clarkson, of Newberry, Committee Member, reports no deaths in this ciicuit.
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9th Circuit-Honorable Augustine Smythe, Jr. of Charleston, Committee
Member, reports no deaths in this circuit.
10th Circuit-HonorableWalter H. Hood of Anderson, Committee Member,
reports no deaths in this circuit.
11th Circuit-Honorable James 0. Sheppard of Edgefield, Committee Member, reports no deaths in this circuit.
12th Circuit-Honorable A. L. Hardee of Florence, Committee Member, submits the following memorials: Memorial to Honorable W. Marshall Bridges
of Florence, prepared by Honorable William H. Blackwell of the Florence
Bar; memorial to Honorable Waldo H. Hyman, Jr. of Florence, prepared by
Honorable E. Lee Morgan, Jr. of the Florence Bar; memorial to Honorable
Eugene S. Oliver of Florence, prepared by Honorable R. V. Sharkey of
Florence; and memorial to Honorable William If.Smith of Florence, prepared
by Honorable Leah Townsend of the Florence Bar.
13th Circnit-E. P. Riley, Committee Member, submits memorial to Honorable Henry Keith Townes of Greenville, memorial prepared by Honorable
James II. Price of the Greenville Bar.
14th Circut-HonorableFelix Greene, Jr. of Beaufort, Co:nmittee Member,
reports no deaths in this circuit.
The Committee on 'Memorials wishes to take this opportunity to thank the
attorneys of the various circuits for their ccoperation in preparing" memorials
and submitting them to us in time to have them printed in the South Carolina
Laze Ouarrtrlv.

Respectfully submitted,
W. R. SYMMES
H. HIAYNE CRUM
HENRY C. JENNINGS
WILLIAM C. GOLDBERG
ALVA M. LUMPkIN
RICHARD E. RICHARDS
L. H. JENNINGS, JR.
GORDON N. CLARKSON
AUGUSTINE SMYTHE, JR.
WALTER H. HOOD
JAMES 0. SHEPPARD
A- L. HARDEE
FELIX GREENE, JR.
E. P. RILEY, Chairman,
cmorials.
Committee on

Following the giving of this report, the members of the Bar Association stood for one minute in honor and respect oi the deceased
.brother lawyers.
The n xt report to be considered was that on Institutes. Chairman
S. Augustus .Black asked that this be read by the Secretary and it
was so read and is as follows:
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MR.BLACK:
The Committee on Institutes reports that one institute was held at the Law
School of the University of South Carolina on Friday, November 21, and
Saturday, November 22. The subject was "Criminal Law."
Appearing on the program were Honorable Charles A. Bellows, LL.B., of
Chicago, an outstanding criminal lawyer, and Honorable Frank J. Remington,
Professor of Criminal Law at the University of Wisconsin Lavi School in
Madison, Wisconsin. Honorable Robert M. Figg, Jr., of the Charleston Bar
ably presented a talk on "Trail Hints in Criminal Cases."
A panel discussion was presented on Saturday. November 22, in which
Thomas H. Pope, Thomas B. Stoney, C. Granville NVyche, V. Gist Finley
and Shepard K. Nash, Esquires, participnted.
The institute was well attended, and thanks arc due to all who contributed
time and effort in arranging and presenting the program.
Because of the early date fixed for the annual meeting in Charleston, it was
not deemed practicable to hold a further institute, and the Executive Committee
of the Association so instructed.
Respectfully submitted,
/s/ S. AUGUSTUS BLACK
Chairman,
Committee on Institutes.

Mr. Zach McGhee, Chairman of the Committee on Unauthorized

Practice, made the following report discussing three cases that were'
pending before the Committee.
MR. 'McGHEE:
The Committee on the Unauthorized Practice of Law considered three complaints during the preceding year. One of these complaints was carried to a
conclusion, satisfactory to the Committee, by a letter of warning written by
the Attorney General to the person against whom the complaint was made.
Another of the complaints considered by the Committee was not acted upon
and will be referred to the successor to this Committee.
The third complaint involved an individual whose activitie had been considered by other Committees on the Unauthorized Practice of Law for several
years p-ast. The information made available to the Committee indicated that
this individual was and is engaged in the unauthorized practice of Law in
matters relating to the field of Labor Law.
In this case the Committee, with the approval of the Executive Committee
of the Association, instituted proceedings against this individual in the Richland County Court These proceedings are still pending-and it is the recommendation of the Committee that they be prosecuted to a final conclusion.
Respectfully submitted,
JAMES S. VERNER
J. KENNETH RENTIERS
ANTHONY HARRIES
C. KAREGEANNES
ZACH McGHEE, Chairman,
Comimitlec on the Unauthoried
Practice of Law.
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Mr. John W. Thomas, Chairman of the Committee on Legislation,
made an oral report of the work of his committee.
The Chair expressed appreciation of the fine work that is being
done by these several committees.
The Chair then recognized Mr. J. Kenneth Rentiers, Secretary of
the Charleston County Bar Association, who made some announcements on behalf of A. Baron Holmes, III, Chairman of the Charleston
County Bar Association Entertainm-ient Committee for this Annual
Meeting of the South Carolina Bar Assoqiation.
The Chair next appointed a Committee on Resolutions consisting
of J. Means McFadden, Chairman. Eugene Bryant. and R. Cogburn
Hewitt.
Before the meeting recessed, Mr. Daniel Ravenel addressed the
Association on the cruise of the Association to Havana and Nassau,
which was to take place on Saturday, April 25, following the Charleston session of this annual meeting.
The Chair in announcing the recess of the meeting until Friday
morning, called upon the various circuits to select their several members of the Nominating Committee. Those in attendance from the
circuits from over the state immediately following the recess met
and selected the following as members of the Nominating Committee.
1st Circuit-P.Frank Haigler, Orangeburg
2)!d Circuit-CharlesE. Simmons, Jr., Aiken
3rd Circit-R.Kirk McLeod, Sumter
4th Circuit-Marion H. Kinon, Dillon
5th Circut-John H. Lumpkin, Columbia
6th Circuit-John M. Spratt, York
th Circit-Edwin Johnson, Spartanburg
8th Circuit--ThomasH. Pope, Newberry
9th Circuit-Edward K. Pritchard, Charleston
10th Circuit-CharlesWelbourne, Anderson
11th Circuit-William H. Duncan, Lexington
12th Circuit-JohnM. Scott, Florence
13th Circuit-W. V.Wilkins, Greenville
14th Circuit-Clyde A. Eltzroth, Hampton

During the afternoon the visiting ladies were delightfully entertained at a Tea and Fashion Show at the Gibbs Art Gallery, 135 Meeting
Street.
Thursday Evening

From six to eight the Charleston County Bar Association honored
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the members and their ladies and guests with a reception and buffet
at the Francis Marion Hotel. From nine-thirty to one that evening,
the South Carolina Bar Association held its annual reception and
dance at the Fort Sumter Hotel. This was held in the Sumter Room
and the Terrace Room.
Friday Morning

Executive Committeeman John M. Spratt of York presided at
the Friday morning meeting which was held in the Charleston Room
of the Fort Sumter Hotel in Charleston. Mr. Spratt called the meeting to order at 10:15 A. M.
The first person to be recognized was David W. Robinson of
Columbia. Mr. Robinson presented the report of the South Carolina Judicial Council at the request of Mr. Chief Justice Taylor H.
Stukes of Manning who was unavoidably absent, presiding at a meeting of the judges and justices of South Carolina which was held
concurrently with the Bar Association iteeting in Charleston.
MR. ROBINSON:
Because a meeting of the Judiciary of the State conflicts with the time
scheduled for this report, Chief Justice Taylor H-.Stukes has asked that I
present this report of the Judicial Council.
This is the third annual report of the Judicial Council. In the previous reports the history of the Council's formation and the work of the Council prior
to May 1958 are outlined (9 S.C.L.Q. 514-516, 10 S.C.L.Q. 559-561). The
purpose of this report is to advise you generally of the Council's progress.
1. Rules of Cizil Procedure for South Carolina
As outlined in the'report of last year the Council has had under continual
study proposed rules of civil procedure for South Carolina. This study was
made at the instance of the Bar Association and-after the report of the Bar
Committee had been carefully studied a proposed Code of Procedure was submitted by the Council to the General Assembly of South Carolina in January
of 1958. During that session of the General Assembly the draft, with certain
amendments, vas adopted by the House and was favorably reported by the
Senate Judiciary Committee but failed to pass the Senate in the closing days

of the session (1958 House Bill H 2352, 2354).
After the adjournment of the General Assembly In 1958 the Council' rereferred the study of its rules to its subcommittee and that subcommittee revised the committee's report in the light of suggestions from various members
of the Bar. As revised it was presented again to the General Assembly and
as House Bill 1203 passed the House on February 18, 1959. - On that date it
was referred to the Senate Committee on Judiciary and has not yet been reported out. The Council is hopeful that the General Assembly will act favorablyon this measure at this session.
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Rc,sion of the Probate Law

A subcommittee of the Council of which Thomas A. Evins, Esq. of Spartanburg is Chairman, has been active in studying the problem of reform in probate law and procedure for the State. The present plans of this subcomn.ttee
call for a seminar on the subject to be held in the fall of 1959, probably at
the University of South Carolina. This subcommittee urges every member of
the Bar to give thought to this problem and to forward to the Chairman any
suggestions which may be had which would improve the probate law or practice.
The subcommittee also urges that when the fall seminar on this subject is
announced that the Bar come to this meeting in large numbers so that the work
of the committee may be expedited.
3.

Additional Judges and Congested Calendars

At its 1958 session the General Assembly referred to a committee composed
of the Senate, member5 of the House, and members of the Judicial Council the
question of studying the necessity for the creation of new judges in the State
and the question of congested calendars. After a number of meetings this
committee filed its report with the General Assembly in January of 1959.
(Senate Journal, pages 99-117.) A copy of that report is submitted herewith.
As a result of this report, Senate Bill S-87, conferring upon the Chief
Justice certain additional administrative powers, was introduced in the General
Assembly. This Bill has passed the Senate and is now in the House Judiciary
Committee. The Council suggests that the Bar may wish to press for the
enactment of this legislation. A copy of the Bill as passed by the Senate is
attached hereto.
4.

Other Studies

Subcommittees are continuing their work on adoption procedures, magistrate
court procedures, and criminal procedures.
Respectfully submitted,
DAVID W. ROBINSON
Vice-Chairynan, Judicial Council.

Chairman Spratt recognized and introduced Mr. Frank B. Gary
of Columbia, the delegate of ,the South Carolina Bar Association to
the House of Delegates of the American Bar Association, who reported on the work of that organizationMR. GARY:
I attended the 1958 annual meeting of the American Bar Association in
Los Angeles, the regional meeting in St Louis, the mid-winter meeting of
the House of Delegates in Chicago and a meeting of the Special Committee
on Military Justice (of which I am Chairman) in Chicago in January.
Inasmuch as every member of the American Bar Association receives
the "American Bar News" monthly, which keeps the members informed in
a general way of the activities of the Association and particularly of any
especially important actions taken, it would appear unnecessary that my report be in as great detail as my reports in the past.
For the benefit of those of 'ou who may not be familiar with the organiza-
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tional set-up of the American Bar Association, it is governed by a House of
Delegates consisting of approximately 250 members and a Board of Governors consisting of the officers and ten members who are elected by the House
of Delegates from each judicial circuit. There are 52 State Delegates, one
from each state and territory elected by the members of the American Bar
Association in that area. The other members represent various state, territorial and city Bar Associations, the General Assembly and sections of the
Bar Association itself. The House of Delegates holds two meetings, one at

the time of the annual meeting and a mid-winter meeting, usually in Chicago.
Many matters of interest to the public and to the lawyers are brought before the House of Delegates for action. Some actions of interest taken
during the past year were:
1. Adopted a national interprofessional code for physicians and attorneys;
and condemned false statements and intemperate or abusive criticism of
members of one profession by members of the other.
2. Adopted a resolution opposing legislation depriving a person of trial
by jury in claims resulting from operation of motor vehicles.
3. Recommended that Federal and State Courts and -Legislatures make
adequate plans to assure the continuance of their functions in the event of
atomic attack.
4. Recommended that the Supreme Court of the United States be urged to
promulgate uniform rules of evidence applicable to actions in the United States
District Courts.
5. Authorized a study and report concerning lobbying legislation which the
American Bar Association should support.
6. Made numerous recommendations with reference to procedure under the
Labor Relations Law.
7. Adopted numerous resolutions involving proposed amendments to the
Internal Revenue Code, many with far-reaching consequences.
8. Adopted a resolution opposing limitation of the appellate jurisdiction of
the Supreme Court.
9. Recommended the establishment of client security funds by State and Local
Bar Associations.
10. Created the office of President-Elect.
11. Created a special commttee composed of nine of the most eminent members of the Association to conduct a continuing study of the problems involved
in connection with Canon 35, having to do with cameras and television in courtrooms.

12. Recommended that judicial appointments be completely removed from the
area of political patronage and that they be made from lawyers and judges,
irrespective of party, who possess the highest qualifications.
13. Created a special committee to study the problem of court congestion,
and another special committee to be responsible for the Association's program
of continuing legal education.

14. Created an advisory committee of one member from each state to be
associated with the Standing Committee on the Bill of Rights.
15. Adopted several resolutions with respect to Communist tactics, strategy
and objectives. This is the action which was interpreted as being critical of
the United States Supreme Court, and which I am glad to say all the South
Carolina representatives voted for without modification as finally adopted.
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16. Proposed the adoption by Congress of legislation fixing the priority and
effect of Federal Tax liens and levies.
17. Adopted a resolution opposing any program which would permit the training in law of any member of the Armed Forces intended to lead to an LL.B.
or a J.D. degree; but approved the continuing legal education of judge ad-

vocates or law specialists in the Armed Forces.
18. Adopted a resolution approving the proposed amendments sponsored by
the Department of Defense to the Code of Military Justice and authorized appearances before Congress by members of the Committee to present the Bar
Association's position.
19. Authorized awards at the United States Military Academy, United States
Naval Academy, United States Air Force Academy and United States Coast
Guard Academy to the cadet or midshipman deemed to be best in law studies.
20. Approved the recommendations of its Special Committee on Legal Services and Procedure and the Section of Administrative Law to urge the enactment into law of the proposed Agency Tribunal's Standards of Conduct.
21. Adopted a report of the Board of Governors recommending that the
annual meeting of the Association after 1939 be held as early in August as
possible.
22. Elected John D. Randall of Cedar Rapids as President, Whitney North
Seymour of New York as President-Elect, and Egbert L. Haywood of Durham,
North Carolina, as a member of the Board of Governors from the Fourth
Circuit.
The House of Delegates acted upon a great many other matters, but I have
selected only what appeared to me to be the most interesting and far-reaching.
The next annual meeting of the American Bar Association will be held at
Miami August 29 through September 2. It is hoped that all of the members
will attend, and a special invitation is extended to those of you who are not
members to join before that time and attend.
Respectfully submitted,
FRANK B. GARY
Delegate from the South Carolina
Bar Association

The Chair recognized Mr. Gary as chairman of the Insurance
Committee and Mr. Gary presented the report of that committee.
AIR. GARY:
The Executive Committee was approached by several different insurance
companies, each of which desired to set up a plan to insure the members of the
Association against professional liability under something akin to a group plan.

All of these proposals were referred to the Insurance Committee, which held
several hearings and finally rejected all the plans except one--Continental
Casualty Company. Continental drastically changed its plan because of our
insistence upon certain features which the other insurers refused to do. These
included adjustment of claims either by staff adjustors or by independent attorneys, definite benefits to members of the Association not available to nonmembers, and sales through one agent or a limited number of agents rather
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than through all of the agents of the company in the state. However, the
Continental plan was still not acceptable to the Committee, and the representatives of the company were informed that unless the company was willing to
meet the Committee's requirements the Committee would not recommend the
adoption of any plan. Aftcr much negotiation, Continental Casualty Company
finally agreed to the Committee's proposals, and your Committee has submitted
to the Executive Committee the Continental plan and has recommended that it
be adopted by the Association and the members urged to participate.
The Executive Committee also referred -to the Insurance Committee the
question of the creation of a fund to reimburse clients of lawyers who have
misapplied their funds. Your Committee, after-some correspondence and study,
recommended to the Executive Committee that a special committee be created
to handle this one problem alone because of its wide scope and controversial
nature.
Respectfully submitted,
CARLISLE ROBERTS
JULIUS McKAY
FRANK B. GARY, Chairman,
Insurance Committee.
Chairman Spratt recognized Mr. P. Frank Haigler of Orangeburg
who delivered the report of the Law School and Endowment Committee.
MR. HAIGLER:
The Law School Committee for the South Carolina Bar Association would
respectfully report:

New Admirsion Requiremrets
Possibly the outstanding event of the year in the operation of the Law School

is the fact that for those men coming to the Law School without a prior academic degree, their scholastic records must show a grade average of "B." It
is of interest to note that in the instances where the law student has a degree,
or, without a degree has a "B" average on his academic work, poor wbrk or
failure is the rare exception. However, where the student comes to the Law
School without the degree and also without the grade average of "B," it is the
exception that he does well.
In the operation of the Law School good performance in the student's
academic career as a rule signifies capacity for good performance in the
Law School. This new requirement goes into effect for students entering

the Law School in September, 1960, but it is now promnlgated so that.students
who do not coniinue their college work to the extent of getting their degree
should be warned that they must be able to show a record of good performance
in their acidemic experience.
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II
Admissions to the Bar
It is sometimes said that there are too many lawyers. As a matter of fact
this has been said for the past 150 years. It is interesting to 'note that in proportion to population there are fewer lawyers in South Carolina than in any
other state in the Union. During the past 20 years something like 1,300 lawyers have been admitted to the Bar in South Carolina. Many of these have not
entered the practice and many after entering the practice, have moved into
special fields or fields not directly related to law. The average during the past 20
years has been 65 admitted to practice per year. During the past five years, this
average has dropped from 65 to 60.
III
Endozwnent
During the past association year, memorials have been created honoring the
memories of F. Barron Grier, late of Greenwood; of Moffatt G. McDonald,
also of Greenwood; of Harry J. Haynsworth of Greenville; and a contribution has been made honoring our retired Dean, J. Nelson Frierson, and his
long career in the Law School.
Your committee has done much towards organizing the Bar in this effort and
though we would like to have accomplished more, we feel that we have laid the
foundation upon which succeeding committees can build. We set a minimum
goal of $100,000 and through the Edward Pegues Hodges Memorial Endowment under the Last Will and Testament of Mr. Hodges' sister we will realize
approximately $50,000.00. Other funds contributed amount to approximately
$34,000 which leaves us to date about $16,000 short of our minimum goal.
However, all of the Circuits have been or are being organized with a view
of seeking a contribution from all members of the Bar and we hope by this
means to raise not less than the minimum amount.
The income from this Endowment Fund has already enabled members of the
faculty to do necessary and desirable travelling, and a substantial part has
been appropriated for two of the faculty members to engage in special study
this coming summer. Plans are also being made for a series of lectures on
international law. This is also made possible by this Endowment.
The Edward Pegues Hodges Memorial Endowment Fund is being handled by
the Citizens and Southern National Bank of Columbia, as Trustee, succeeding
David W. Robinson as Trustee.
IV
A Ne

Dean

Dean Prince leaves the Law School on June 30 and immediately Dean-elect
Robert McC. Figg, Jr., enters upon his duties at the Law School. Already
Dean Figg is acquainting himself with his duties and has made many visits to
the Law School and with the members of the faculty and has also with Dean
Prince, Librarian Leverette, and Professor Randall paid visits to the law
schools of the University of North Carolina, Duke University, the University
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of Virginia, Washington and Lee University, and Wake Forest College. Dean
Figg expresses high regard for the members of the faculty and their operation
of the school.

V
Faculty Additions

During the year Mr. Frank K. Sloan of the firm of Cooper & Gary has
joined the faculty as a fulltime associate professor and in September Mr. Ernest
L. Folk of \Vashington. D. C., a graduate of the University of Virginia Law
School and a member of the honor group of the United States Attorney
General's office, comes to the Law School as an associate professor. These
two men are adding strength to the faculty and are filling vacancies heretofore
created by the retirement of Judge M. S. Whaley and the withdrawal of Professor T. M. Stubbs.
VI
Law School Co-operation
The Law Quarterly continues to grow in the subscriptions and performance
and the Law School faculty members continue their effective cooperation with
the South Carolina Bar Association in their every effort.
Respectfully submitted,
R. M. JEFFRIES, JR.
JAMES W. COTHRAN
J. A. SPRUILL, JR.
FRANK B. GARY

JAMES L. MOSS, JR.
E. FORT WOLFE
DOUGLAS FEATHERSTONE
ARTHUR RITTENBERG
DAVID L. FREEMAN
JULIUS H. BAGGETT
D. NV. GREEN, JR.
WILLIAM G. ACKER

CALHOUN THOMAS
P. FRANK HAIGLE,

Chairman,

Low School Committee.

Mr. Haigler then called upon Dean Samuel L. Prince of the University of South Carolina School of Law to speak on the progress of
the memorial endowments. Dean Prince reported that memorials
have been subscribed in honor of the following:

DEAN PRINCE:
LIST OF THOSE FOR WHOM MEMORLLS HAVE

BEEN CRE-

ATED IN THE EFFORT OF THE SOUTH CAROLINA BAR" ASSO-'

CIATION IN RAISING AN ENDOWMENT FOR THE LAW SCHOOL,

INCLUDING $1,000 CONTRIBUTION IN HONOR OF THE FINE
SPIRIT AND LABOR OF DEAN EMERITUS J. NELSON FRIERSON
TOTALS:

To April 21, 1959 of AT & T stock)

$35,782 (not including an increase in value
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Mcmorials Honoring the 3[emory of:

Martin F. Ansel
William Thomas Aycock

Moffatt Grier .McDonald
William 1). Me'ton

G. -Duncan Bellinger, Sr.

M. I lerrdon Moore
John J. Parker

Christie Benet
Milledge L. Bonham

Joseph Daniel Pope

Ernest F. Cochran
Thomas P. Cothran

George E. Prince
David \W. Robinson, Sr.

C. C. Featherstone

Elbert Marion Rucker

George Benjamin Greene
F. Barron Grier

'homas S. Sease
Thnmas H. Spain

Harry J. Haynsworth
Benjamin Deland Hodges

john P. Thomas
Villiam Joseph Thomas

Edward Pegues Hodges
Lanneau DuRant Lide
James Edwin McDonald

Henry Hitt Watkins
Charles A. Woods

The Chair recognized Mr. John M. Scott of Florence, .Chairman
of the Executive Committee, who offered the following resolution
from the Executive Committee commending Dean Prince for the cooperation which his efforts have brought about between the South
Carolina Bar Association and the Law School:

MR. SCOTT:
In the years since World War II there have been two significant changcs in
the South Carolina Bar Association. The first is the marriage of the Association to the Law School of the University of South Carolina, and the second
is the development of the Association into an agency dedicated to the improvement of justice in South Carolina.
The Association joined hands with the Law School to obtain for it a modern,
utilitarian law building; the Association and the Law School jointly sponsor
the Law Quarterly; the Association has started an endowment for the Law
School; the Law School works with the Association in its program of continuing legal education; the Association has been pleased with the program of
improving the law library and the strengthening of the faculty. The Law
Building now houses the office of the Association's Secretary.

The Bar Association is no longer merely a social group. It
successfully the creation of a judicial council, the adoption by
Court of the Canons of Ethics, of improved regulations for the
disciplining of lawyers. The Association has undertaken the
procedures in civil, criminal and probate fields.

has sponsored
The Supreme
admission and
study of new

Its draft of proposed "Rules

of Civil Procedure" after review by the Judicial Council is now before the
General Assembly for its consideration.
These things in bare outline represent the trend towards service evident today in the Association. Many have participated in bringing about these changes,
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but to Dean Samuel L. Prince goes most of the credit-

During his thirteen

years as Dean of the Law School he has labored fruitfully to bring this cooperation into existence. During many of these years he has served on the
Bar's Executive Committee and as its Director of Institutes. Since its creation

in 1956 he has been a member of the Judicial Council. He has served as the
President of the Association.
This is not the time or the place to record all that Dean Prince has done
for the lawyers and the law students of the State, but it is the time to express
the deep appreciation of the Association for the invaluable contributions he has
made to its work and to the interests of justice in South Carolina.
Mr. President, I move the adoption of this Resolution.
The resolution was adopted by a unanimous voice vote.
Chairman Spratt recognized Mr. John C. Pracht of Anderson who
presented a plan whereby subscribing members of the Bar would be
able to receive advance sheets of the Acts and joint Resolutions of
the General Assembly. If a sufficient number of persons are interested, General Lewie G. Merritt, Director of the South Carolina
Legislative Council, will work out the arrangements, Mr. Pracht said.
The chairman called for a show of hands of those present who were
interested, and received a favorable response.
Chairman Spratt called attention to the entrance into the meeting
of Chief Justice Taylor H. Stukes and other memberg of the South
Carolina Judiciary.
The chairman recognized Mr. George E. Grimball, Jr., of Charleston who presented the report of the Committee on Tax Section.
MR. GRIMBALL:
The Committee on Tax Section submits its annual report to the 1959 Meeting of the State Bar Association.
The Co.mtvi-e cotinued to work with the Specizl Liaison Tax Committee
of the Sou.heastern Region. The membership of this Committee is composed
of the Bars or Bar Associations of the States of Alabama, Florida, Georgia,
Mississippi, North Carolina, South Carolina and Tennessee. These are the
seven states in the Southeastern Internal Revenue Region, designated the Atlanta Region. As stated in its Charter, the purposes of this Liaison Committee
are: to gather and disseminate to member Bars information concerning procedure and practice of Federal tax law in the Southeastern Region; to provide
a forum for exchange of views of the Tax Sections and Tax Committees of
member Bars; to afford an agency for the "exchange of views between the
Regional Officers of the Internal Revenue Service and the Tax Sections and
Tax Committees of the member Bars and to make reports and recommendations to such Sections and Committees.
The Committee recommends that its membership be expanded, and that its
activities be expanded to include consideration of proposed legislation before
the General Assembly, and recommendations to the General Assembly for tax
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legislation. Such action in the legislative field, however, would be made only
on approval of the Bar Association as a wholeRespectfully submitted,
BENNETT E. GEER, JR.
ROBERT P. WILKINS
GEORGE F GRIMBALL, JR.
Chairma,,
Committee 0n Tax-Section.

Mr. Edward D. Buckley of Charleston, after being recognized by
the chair; presented the report of the Comnittee on World Peace
Through World Law of the American Bar Association.
MR. BUCKLEY:
On April 10th and lth, 1959, at the request of our Association President,
four members of this Asscxiation, W. C. Boyd, C. W. Spencer, Jr., Rufus W.
NVard, and Edward D. Buckley, attended a Regional Conference at Charlotte,
North Carolina, of the Special Committee on World Peace Through Law. The
Special Committee on World Peace Through Law was established by the
.-American Bar Association with Charles B. Rhyne, Past President of the American Bar Association, as Chairman. The Charlotte conference consisted of
attorneys from twelve southeastern States and the District of Columbia and was
the second in a series of conferences designed to obtain the views and suggestions of practicing attorneys throughout our nation. The first conference
had been held at Boston: the third will be held shortly in Chicago. followed
by meetings at Dallas and San Francisco. These conferences will be followed
by others in Latin America, Aia, Africa and Europe, and finally by a world
conference.
The purpose of the conference is revealed by the title of the Committee.
The objective is World Peace through Law.
The Committee was established in an effort to counteract between nations
in international disputes the rule of force.
Peace today is finely balanced by the weight of nuclear weapons possessed
by the great world powers. A minor miscalculation could precipitate a nuclear
war with the attendant destruction of a major portion of our civilized world.
For instance, a single attack on the United States by zn.enemy using 2-3-5
hydrogen bombs could produce within seventy-two (72) hours ninety-five (95)
million casualties.
To bring order out of this precarious situation the world must have rules or
laws and lawyers are better able to formulate these rules than any other persons.
This Committee is not working at the governmental level but is functioning
as a Committee of the American Bar Association and expects to work with
and confer with the lawyers of other nations rather than their governments.
Ultimately, of course, governmental action may be reqbired to bring the program into operation. Although the goal may be distant,, the nicessity of the
world situation warns that progress must be made as rapidly as possible to
supplant the rule of terror with the rule of law.
It should be noted that there were very few attorneys in attendance at the
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meeting who admitted any knowledge of International Law. This resulted from
the fact that few lawyers practice in this field and the Committee desired the
views of lawyers not practicing in the field.
Some of the areas considered were the codification of International Law in
so far as it affects trade and investments between non-governmental entities;
the consideration of adopting universal procedures and principles for condemnation of private property and provisions for cooperation therefor and the enlargement of jurisdiction of the World Court in handling international disputes.
We were asked to bring these matters before the South Carolina Bar Association for its consideration. The American Bar Association invites its cooperation and assistance in this effort and is hopeful that our Association will
explore the questions involved through local study and symposiums and join
the American Bar Association in a concerted effort to supplant the rule of
terror by the rule of law.
Respectfully submitted,
EDWARD D. Bcciv.'.
Commlt.e on World Peace
Through Wforld Law.
Mr. Buckley offered an oral resolution that the Bar Ass(,ciati,,n c6operate with the Committee on World Peace Through \orld l.aw.

The resolution was adopted.
Chairman Spratt introduced Henry Summerall, Jr. of Aiken, Editor-in-Chief of the South Carolina Lau, Quarterly, who reported on

the progress of the Law Quarterly since the last Bar Association

meeting.
The chair recognized 'Mr. Shepard K. Nash of Sumter, Chairman

of the Committee on Grievances, who presented the report of that
Committee as follows:
MR. NASH:

[This report is not available.]
Chairman Spratt recognized Mr. Arthur Rittenberg of Charleston
who offered the following resolution:

MR. RITTENBERG:
WHEREAS, the Veterans Administration and the Federal Housing Administration are extensively engaged in the business of insuring loans secured by
mortgages on real property, .and in connection therewith said administrations
frequently exercise arbitrary regulatory control over the fees of attorneys
engaged by the parties to such transactions, NOW THEREFORE
BE IT RESOLVED by the South Carolina Bar Association as follows:
1. That proper steps be taken to secure necessary congressional and administrative action to require that in all matters relating to Veterans Administration
and Federal Housing Administration insured loans, mortgages, and proceedings
relating thereto, the said agencies shall abide by the customary *fee schedule
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of the local bar in the community where the real property consituting the
security for the loan is located.
2. That a copy of this resolution be forwarded to all senators and congressmen from South Carolina with the request that they promptly take such action
as may be necessary and proper to effectuate the purpose of this resolution.
3. That this matter be referred to the Committee on Legislation for the
purpose of implementing this resolution, -with directions to report back to this
Association at its next annual meeting.
After being seconded by Mr. S. Augustus Black of Columbia, the
resolution was adopted unanimously.
After several announcements were made by Secretary Prioleau, the
Association adjourned to the Hibernian Hall in Charleston.
Hibernian Hall
The Annual Luncheon of the South Carolina Bar Association was
held in the Hibernian Hall on Meeting Street in Charleston at 1:00
P.M. with members and their wives and guests in attendance. P resi(lent Frank H. Bailey of Charleston, presiding, introduced the guests

seated on the platform.
After a fine meal, President Bailey introduced Mr. Walton J.
McLeod of Walterboro who introduced the Honorable Ross L.

Malone of Roswell, New Mexico, President of the American Bar
Association.

President Malone delivered the following address :

MR. MALONE:
It is an interesting aspect of the history of our profession that as civilization
has progressed the importance of lawyers has increased. As society become
more complex an effective system of justice is essential. The result has been
that the legal profession has performed an increasingly important function in
society through the years and its position in the community has improved accordingly.
This direct relationship bctwecn the state of development of a society and
the position of the legal profession in that society is typified by a comparison of
England in colonial days and the position of lawyers there, with the state of
society in the colonies and the position of lawyers there.
The inns of court had been functioning in England for over two hundred
fifty years, and perhaps were in their greatest era, when tle Pilgrims set foot
on Plymouth Rock in 1620.
But even though England had been the country of origin of most of the
colonists, the position of lawyers in the society which developed in the Western
Hemisphere was in no wise comparable to their importance and influence in the
more complex civilization of England.
In The Lavyer Fronm Antiquity to Modern Times, Dean Roscoe Polmd has
pointed out that the century and three quarters from the first settlement in
the new world to the Declaration of Independence can be divided into four
stages as regards the condition of the legal profession in the colonies:
1. An attempt to get on without lawyers;
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2. The stage of irresponsible filling out of writs by court officials and pettifoggers;
3. The era of admitted practitioners in permanent judicial organizations; and
finally;
4. The era of trained lawyers - the Bar of the eve of the revolution.
These steps in the rise of the profession paralleled the development of thecolonial society to a marked degree. The place of lawyers assumed added im-

portance and the position of the profession improved, as the colonial civilization
developed.
The world scene today provides additional evidence of the existence of the
relationship which I have suggested. In spite of the progress in terms of
industrialization, education and related fields which has been made by the USSR

during the past 40 years, its civilization, as the oficials of the American Bar
Association traveling in Russia last summer Saw it, was far behind that of the
Western World. One of the inquiries which we were pursuing was the place
of the legal profession in society in the USSR today. We found many evidences that the position of lawyers there, in terms of income, influence, prestige
and in other respects, is in no wise comparable to their position in the United
States or in other countries in which civilization has reached a higher state
of development.
The same contrast exists in terms of the number of lawyers. There are
16,000 lawyers in private practice in Russia, a country of more than 200,000,000population. The incidence of lawyers in private practice in the USSR today
is approximately one for every 12,500 people. This can be compared to some
170,000 lawyers in private practice in the United States today. In the light

of the current population of approximately 175,000,000 people, the United
States has approximately one lawyer in private practice for each 1,000 of
population as compared to one for 12,500 in Russia. Admittedly there are other
factors 1 raring upon the situation but it is apparent that the state of development of Russian life is a factor in the result.
Thiat the number and importance of lawyers has increased with the progress
of. civilization throughout history is a tribute to our profession. Had it not
met the challenge of increasing responsibility which has accompanied the elevation of its position in the community, it could not have survived; certainly it
would not have continued to grow in numbers and in influence as it has in the
United States and other countries of the Western World.
If you agree that society in the United States has reached a 'new high in
complexity, and that civilization is at a new peak of development, we would
expect to find the lawyers of this country more in demand and in a more favor-

able position than ever before. There is much evidence that this in fact has
occurred. We are at a peak in numbers, and the average income of the lawyers
of the United States now exceeds $10,50.00 per annum.
In its impact upon government we find the legal profession with a greater
number of representatives in Congress than ever before. Approximately 60%
of the United States Senate and 52- of the memlbers of the House of Representatives are members of the legal profession:

These same developments, however, have a further impact upon the profes-sion. Inevitably, they require, to a greater- extint than ever before, a highly
trained Bar and one prepared to assume the increasing responsibility which
is ours today, as well as to meet the demands of the future.
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I suggested earlier that if the legal profession had not met the challenge
of increasing "responsibility which heretofore has accompanied the elevation
of ifts position in the community, it could not have survived in the form in

which we l:.now it today. Our future is equally dependent upon meeting the
challenge of the space age in wl:ch we live. That challenge can only be met
by a profession drawing its rel,lacements from young people of character and
ability; a profession abreast of the developments in statutory and case law,
conscious of its professional and public responsibility and prepared to provide
leadership in meeting the problems arising in our increasingly complex life.
The flood of reported cases from state and federal courts, the kaleidoscopic
developments in the fields of tax and administrative law, to mention only two,
the novel legal problems presented by nuclear fission and fusion and their
application to industrial uses, and the new specialties constantly emerging, all
emphasize the fact that three years in law school cannot complete the education
of a lawyer. No longer can a qualified lawyer consider that his only obligation after graduation is to keep up with the advance sheets.
The necessity for pobt admission education was apparent to our brothers of
the medical profession some time before we of the law became aware of it.
As a result, the public generally expects the physician or surgeon to take some
post admission training each year to keep abreast of the developments in his
profession and to improve his proficiency. The legal profession must reach a
comparable level of post admission education if it is to discharge adequately
its oblieation of service to the public.
I was quite interested in a recent address-oi the i-'resident of the American
Medical Association. He suggested that in order to retain their license to
practice doctors be required to take periodic examinations unless they filed
evidence that they had taken a required mitliromm of post admission medical
education during the intervening period. I am sure that the suggestion created
quite a bit of consternation in the medical ranks but actually it is a perfectly
sound and logical proposal to insure qualified medical treatment for the public.
It is equally sound and logical as applied to lawyers and for the very same
reasons.
'Any such proposal has an important corralory. That is, that the profession
must, however, make readily available to the practicing lawyers of the country
post admission legal education which, in both quality and quantity, will make
it possible for him to keep abreast of new developments of the law. This must
include not only court decisions but regulations, statutory law and other
-developments as to which we must be informed to be abreast of the law today.
In recognition of the increasing importance of post admission education the
American Bar Association and the American Law Institute jointly convened a
National Conference upon Continuing Education of the Bar at Arden House,
New York, last December. It was composed of 110 carefully selected leaders
of the legal profession. It included 34 state bar presidents or presidents to
be, 20 law school deans and faculty representatives, and a selected group of
leaders of the profession experienced in this field. All states of the rnion
were represented. South Carolina was represented by Henry 1-. Edens, President-Elect of your Association.
The conference devoted three days of concentrated attention to an analysis
of continuing legal education in the United States from the point of view
of "What is it today?" "What should it be tomorrow?" and "How do we
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reach our objectives in this field?" The conference agreed upon a brief
final statement of its conclusions which has been widely distributed. I hope
that you have read it. If you have not, I hope that you will do so.

The final statement will be supplemented by a volume elaborating upon the
discussions and the conclusions reached which should be ready for distribution
in the next 45 days. I commend it to you and to your association as of
tremendous assistance in meeting the responsibility of your association to the
lawyers of South Carolina in thd field of post admission education.
Three of the most significant conclusions of the conferences are reflected by
these excerpts from the final statement of the Conference:
"A practicing law.yer has an obligation to continue his education throughout his professional life. This education must not only increase his professional competerce but also better qualify him to meet his professional
responsibilities to his clients and to the public."
"The organized Bar has the primary obligatiin to make this continuing
legal education available to the members of the profession."
"Programs directed to professional competence should include advanced
and specialized instruction as well as courses suited to the needs of newly
admitted lawyers."
Within the framework of the Final Statement of the Arden House Conference, and especially in the respects mentioned in the foregoing quotation,
there is epitomized the obligation of the practicing Bar, which must be discharged if we are to measure up to our professional responsibility in this
area. In doing so we insure the future of the profession from the point of
view of the quality of its service.
There is another factor which bears heavily upon the quality of our professional service, and hence upon the future of the profession. It is the
quality of the young men and women who select the law as their career.
The oft repeated truism that the future of our country lies in its youth is
equally applicable to our profession and its law students. The status of the
legal profession in tomorrow's society and the extent to which it will discharge

successfully its obligation to the public will depend to a large extent upon the
character, intelligence and ability of the students who are attracted to the
study of law.
The character and ability of applicants for admission to the' profession have
always been subjects of concern of law schools and to the profession, but there
is greater reason for concern today than ever before. To an extent never be-,
fore known, the legal profession is competing today for the intellectual ability
of this and succeeding generations. 'We are closing our eyes to reality if we
do not realize that the tremendous effort now being made to attract young
people of ability into careers in the sciences and engineering inevitably will
reduce the number of outstanding students who apply *for admission to law
schools. It likewise will affect the average of the scholastic ability of those
who apply for admission. This will be accentuated by operation of the National
Defense Education Act passed in August by the Congress to provide assistance
for institutions of learning and student loans to deserving applicants which
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is designed to increase the number of scientists. It is certain to attract additional students into a career in the sciences who otherwise might have entered
into the legal profession.
A prominent educator recently observed: "We have entered a rat race
for scientists that will dwarf the old competition for athletes. Where the
coaches play with thousands, the Government and the large foundations command millions - hundreds of millions." This blunt statement is hardly an
exaggeration, and the legal profession cannot but suffer from the situation
which results.
The dramatic scientific advances of the past decade, during which the college
have caught
students of tcdav were considering their futurr. understandably
the inmgination of many outstanding young men and women who otherwise
would have b-en pottntial lawyers. If you think that this is an apparent rather
tl.an a real problen - consider the dean of a well-known state university law
school who has said that this year, for the first time in history, the law school
has not had an application from a single honor student of the arts and sciences
school of its institution.
The impact of the campaign to encourage the stu,ly of sciences and engineering can be seen %ividly at the high school level. In 1956 a survey of high
school students in the top five percent of their class showed that 27.4% of
these young people intended to pursue engineering or the sciences as careers.
9.4%, intended to practice medicine. Only 2.2%,c of thee honor students indicated that they wi-hed to enter the legal professin. These figures were
confirmed by a poll of high school graduates wko won national merit scholarships to college. A full 50% of these top high zcli(,ol graduates intended to
go into the sciences or engincerin,_. Again 9< intended to go into medicine.
Only: 3% intended to practice law.
There are too) many straws in the wind to be ignored. Our profession is
in danger of losing its share of the best qualified students of this and succeeding generations. Prompt action is indicated: action we are obligated to take
in the interest of the public which we serve and in the selfish interest of our
profession. But under no circumstances must we rower our standards; our
profession cannot exist 6n mediocrity.
Perhaps some of you are saying: "I can't get very excited about this. The
profession has been over-crowded for a long time and it will be good for us
to cut down on the number of new lawyers each year, even if we do lose a few
good men."
The evidence that over-crowding does not in fact exist today is impressive.
Listen to Dean Albert J. Harno in his last letter to his alumni before retiring
as dean of the law school at the University of Illinois approximately a year
ago:
"* * * Leadership (of the profession) may be threatened through circtnmstances that are at present quite unsuspected by the profession. The fact is
that there is today a serious shortage of lawyers, and in my judgment
that shortage will become definitely more acute before there will be any
improvement in the situation. This is a question on which the profession
and the public generally are so misinformed that I hesitate even to mention
it. * * * In the past year (we had) a ratio of approximately eight re-
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(tl:e'ts (for recent graduates) to one response we could make. I am not
speaking about requests for our top graduates. The ratio I am giving you
applies to all our graduates."
Dean Harno further points out that there were more students enrolled in
American law schools in each of the years from 1926 to 1930 than in any of the
years from 1952 to 1955; also, that there were more applicants admitted to the
Bar in each 192-7, 1928 and 1929 than were admitted in either 1954 or 1955. In
1930 the population of the United States was 123,000,000. In 1955 it was
163,000,000. If, in fact, the profession was overcrowded in 1929 - or in 1940
it would appear that subsequent developments may have more than corrected
the situation.
The statistical data on which Dean Harno's conclusions are based is fully
supported by recent stuAie, male 1y Rvginald lerber Smith in eonit-clioi: \ ith
the work of the survey of the legal profession. These studies are the subject
of an article to appear shortly in the journal of the American Bar Association.
Mr. Smith points out that the number of admissions to the Bar in the United
States during the ten years from 1940 through 1949 were 26,000 less than in
the preceding ten year period from 1930 through 1939. The post World War
II bulge in graduates in the early 50s reduced this loss by perhaps 3,000 graduates, but a new loss of some 18,000 admissions to the Bar unquestionably resulted from World War II.
It is interesting to note also that admissions to the Bar for the past three
years are at almost exactly the rate of admissions in the years 1931 to 1934, at
the time when the impact of the depression years undoubtedly was taking a
toll. Yet the population of the country has increased during the ensuing years
from 129,000,000 to 171,0f0,000 - an increase of some 33-1/2%.
Admissions to the Bar per million population in the United States were at
the rate of 81 per million persons in 1930. Today they are at the rate of 57
per million persons. Yet when we look at the legal services which lawyers
are called upon to provide today, that were unheard of in 1930, you would expect to find more lawyers per million people - not less.
As I read those and other available figures, and look at the inevitable impact
of the space age upon students selecting a career, I am generally concerned
as to both the quality and quantity of applicants for admission to law school,
and to the Bar. It is impossible to divorce entirely the quality of law students
from the quantity, as much as we might like to do so. Deans of law schools are
human, too, in spite of what some of their students sometimes think. When
their enrollment drops and the President of the University threatens to cut
the law faculty unless the enrollment of students is kept up, it takes a truly
dedicated dean to withstand the temptation to accept 'applicants who do not
measure up to the minimum standards which his institution is seeking to maintain.
If the conditions that I have mentioned are reason for concern - and to me
they are - it is vital that we become active to meet a threat which could
seriously damage our profession and might even jeopardize its future.
What can we do? There are a number of things that are immediately ZLpparent, and others that must be explored.
overFirst, we must dispel the widely held impression that the profession is.
crowded and that there may be no place for new graduates. I am convinced
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that there are places in the profession for all of the qualified law graduates
whom we can produce in the next ten years, and probably far more than we
will produce.
Second, you and I, individually, must do some recruiting among the young
men and women of our acquaintance who have ability and show any interest
whatever in the law as a career.
Third, we must see that there are qualified law counselors in allliberal arts
schools and that those counselors have complete information both as to the
need for lawyers and the inducements to undertake a legal career.
Fourth, the organized profession itself must take the lead in lessening the
separation that exists between law schools and the practicing profession by
taking a greater interest in legal education and in law students, and by integrating law students into the profession to the fullest possible exttent.
Fifth, a program must be devised to stimulate and keep alive the interest of
high school and college students in law as a career. Such a program is
essential if we are to hold our own in the vital pre-law area.
Sixth, there must be increased emphasis upon the establishment of law scholarships and law student loan funds. Industry today is investing funds for such
scholarships to obtain scientists. There is no reason that firms and individuals
in our profession, many of whom are in a position to do so, should not make
the same sort of investment in the future of our profession.
I am glad to be able to advise you that the Board of Governors of the
American Bar Association recently authorized the launching of a nationwide
program built around the foregoing suggestions for action. With the assistance of state and local Bar Associations, we hope to obtain the designation
of qualified pre-law counselors in all of the undergraduate schools in the
United States, and to reinforce each pre-law counselor with a member of the
legal profession in his community who will be available to assist him in
counseling young men and young women interested in the taw as a profession.
We expect to put authentic information in the hands of these counselors and
all young people who indicate any interest in law as a career. WVe expect
to emphasize the opportunities of the law as a profession in connection with

appearances at high schools and under-graduate schools incident to the celebration of Law Day, 1959, and to stimulate a more active interest on the parf of
the practicing profession in the problems of the law schools and legal education. You will be hearing more about this program as it unfolds.

Many responsibilities accompany the professional status which lawyers enjoy,
but none can be more important than improving the qualification of the members
of our profession through an accelerated program of continuing legal education and insuring its future through maintaining the quality of the young men
and young women who will be responsible for its future. I urge your active
participation in achieving these vital objectives.

Following the luncheon, the members adjourned to the Fort Sumter
Hotel.
Friday Afternoon
The Friday afternoon session commenced at 3:30 P.M. in the

Charleston Room of the Fort Sumter Hotel with President Frank H.
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Bailey presiding. President Bailey turned the program over to Mr.
John W. Thomas of Columbia. Mr. Thomas presided over a seminar
on Economics of Law Practice and introduced the topic and the speakers, both of whom are members of the American Bar Association
Board of Lecturers on the Economics of Law Practice.
The first speaker was Mr. Joel B. Adams, former President of the
North Carolina Bar Association, of Asheville, North Carolina, who
discussed the organized bar and its impact on the economics of law
practice, emphasizing the necessity for organized cooperation among
the members of the bar in order to raise the standard of living of the
legal profession.
The second speaker, Mr. Irwin L. Langbein of West Palm Beach,
Florida, discussed the practical aspects of increasing legal fees, emphasizing especially the importance of the factor of overhead. At
the request of Mr. F. Dean Rainey of Greenville, Mr. Langbein gave
a short summary of improved billing procedures for lawyers.
Chairman Thomas recognized Mr. John H. Lumpkin of Columbia,
Chairman of the Nominating Committee, who presented the report
of that committee as follows:
MR. LUMPKIN:
FOR PRESIDENT: HENRY H. EDENS of Columbia
FOR VICE PRESIDENT: E. P. RILEY of Greenville
FOR EXECUTIVE COMMITTEEMAN: COMING BALL GIBBS of

Charleston
Secretary Prioleau then read the nominations for the Circuit VicePresidents as follows:
MR. PRIOLEAU:
FOR CIRCUIT VICE-PRESIDENTS:

N. H. Hamilton, St. George, First Circuit
WV.Frampton Toole, Jr., Aiken, Second Circuit

Arthur H. Wilder, Sumter, Third Circuit
William Craig, Hartsville, Fourth Circuit
Thomas E. McCutcheon, Columbia, Fifth Circuit
Robert W. Hayes, Rock Hill, Sixth Circuit
James J. Raman, Spartanburg, Seventh Circuit

0. L. Long, Laurens, Eighth Circuit
Arthur Rittenberg, Charleston, Ninth Circuit
James Calhoun Pruitt, Anderson, Tenth Circuit
Philip K. Wingard, Lexington, Eleventh Circuit
John L McGowan, Florence, Twelfth Circuit
Eugene Bryant, Greenville, Thirteenth Circuit
Randolph Murdaugh, Hampton, FourteenthCircuit

All of the nominees were elected by unanimous acclamation.
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The meeting was adjourned to the Terrace Room of the Fort
Sumter Hotel for a social hour.
Friday Night
The annual banquet was held at the Fort Sumter Hotel with President Frank H. Bailey presiding. Among the introductions made by
the President were the introductions of the Honorable J. Nelson
Frierson, former dean of the School of Law, the Honorable Samuel
L. Prince, present dean of the Sch'ol of Law who is retiring July 1,
1959, and the Honorable Robert McC. Figg who will succeed Dean
Prince. Chief Justice Taylor H. Stukes was then introduced and
presented with a silver goblet inscribed to him "With Love and Affection" from the South Carolina Bar Association. Associate Justice
Claude A. Taylor then introduced the principal speaker of the evening. the Honorable L. A. Odon of Spartanburg. Mr. Odom entertained the members with a very timelv, educational and humorous
informal talk. Following Mr. Odom's speech the banquet was adjourned.
Saturday Morning
The visiting ladies were entertained by visits to MNiddleton, Magnolia and Cypress Gardens.

The business session for Saturday morning was called to order
bv Henry H. Edens, First Vice-President, occupying the chair.
Frank K. Sloan, Chairman of the Committee on Procedural and
Law Reform, made a brief oral report, and copies of the written report of the Committee were distributed. Questions from the floor
concerning the proposed South Carolina Rules of Civil Procedure,
being considered by the General Assembly, by Arthur Rittenberg, of
Charleston, Henry Busbee, of Aiken. and Randolph Murdaugh, of
I-Hampton, were answered by Mr. Sloan. Mr. Edens then made a
brief statement reporting the status of the Rules legislation, urging
the members of the Association to continue their support of its passage.
MR. SLOAN:
Your Committee on Procedural and Law Reform would respectfully report:
Your Committee's principal activity in the past year has been assistance to
the S. C. Judicial Council and to this Association's Legislative Committee, in
promoting the passage of the proposed S. C. Rules of Civil Procedure by the
General Assembly.
The proposed Rules, which were first drafted by this Committee in 1956 and
approved by the Association in its 1957 meeting, were redrafted by the S. C.
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Judicial Council and first presented to the General Assembly in 1958. Tl'be
two bills, one promulgating Rules and the other repealing old Code sections,
were passed by the House but did not reach the Senate until the closing (lays
of the session and were carried over for another year.
This necessitated their re-introduction in the 1959 General Assembly. They
were reported as Committee bills by the House Judiciary Committee and passed
the House with only two dissenting votes. In view of the near-passage last
year and the overwhelming acceptance by the House this year, it was expected
that they would be promptly approved in the Senate. However, at the date
of this report, they have not yet been reported out by the Senate Judiciary
Committee. It seems probable that final action will be delayed until the 1960

session.
In cooperation with the S. C. Judicial Council, your Committee assisted
in holding additional public meetings in Columbia to consider five recommended amendments to the proposed Rules, which had been suggested by members
of the General Assembly in the 1958 session. These amendments were adopted
in part by the Judicial Council, and the present version of the Rules was
passed by the House without material change. Your Committee is reliably
informed that only two minor amendments, both of a technical nature, are
being considered by the Senate, Judiciary Committee; and it is expected that
the proposed Rules will ultimately be adopted substantially in the present form.

While there is strong individual opposition to the Rules, the vast majority
of the State's lawyers, of this Association, and of lawyers in the General
Assembly are in favor of the adoption. A large number of local bar associations have adopted resolutions favoring the proposed Rules and only one of the
smaller local associations is known to have voted a majority unfavorable.
Your Committee has found that one of the most useful devices in satisfying
doubts about the Rules has been distribution of a two-page information sheet
concerning them, prepared by the Committee. A copy is attached to this report and made a part hereof.
Your Committee is especially indebted to Senator L. Marion Gressette,
Chairman of the Senate Judiciary Committee; Senators James Morrison* John
Martin, Dorcey Lybrand, and Bradley Morrah; and to Representative Robert
F. McNair, Chairman of the House Judiciary Committee, and Representatives
John D. Lee, Jr., 'Marshall T. Mays, 'Matthew Poliakoff, and many others in
the General Assembly for their tireless efforts in behalf of this important
legislation. The Committee is also indebted to the Association's Eiecutive
Committee and Legislative Committee for their excellent assistance in making
contact with members of the General Assembly .and explaining the provisions
of the proposed Rules.
Your Committee believes that continued assistance by these Committees and
every individual member of the Association will result in the passage of this
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most important legislation, which is the first major project of the S. C. Judicial
Council and will be a keystone in the future usefulness of that important body.
Respectfully submitted,
CHARLES H. RANDALL
JOHN B. McCUTCHEON
JOHN D. LEE, JR.
GEDNEY M. HOWE, JR.
EDWIN JOHNSON
LaRUE HINSON
FRANK K. SLOAN, Chairman,
Committee on Proceduraland Law
Reform.
INFORMATION BULLETIN
S. C. EAR ASSOCIATION
COMMITTEE ON PROCEDURAL AND LAW REFORM - 1959
WHY ADOPT THE PROPOSED RULES OF CIVIL PROCEDURE
FOR SOUTH CAROLINA
80 COORDINATED RULES REPLACE 375 STATUES AND COURT
RULES

The basic "Field Code" brought from New York State during Reconstruction
days has been patched and added to, but never thoroughly overhauled. Lawyers
and Judges freely admit that its many sections and the Court rules which
supplement it can never be harmonized or fully understood. They are spread
over several volumes of our Code, and many sections plainly contradict others.

THE RULES SYSTEM IS MODERN REFORM NOW ADOPTED IN
2. STATES
The Rules system is not something radical and new. It is basically a
redraft of the Code system - shorter, mo4.-zoacise, coordinated to form a
whole, which reflects the best lessons learned in 100 years of Code practice.
It involves no extreme changes, but is so superior to the old Codes, that 22
states (mostly in the South and West) have adopted it, since it was first
introduced 20 years ago for Federal district courts. Many more States have
adoption projects going on.
THE LAWYER WILL NEED TO KNOW ONLY ONE BASIC SYSTEM
OF RULES FOR ALL COURTS
Adoption of the Rules will enable lawiyers to practice freely in both State
and Federal courts, governed by the same time limits, simplified forms of
pleading, and other details. While the difference between Code and the
Rules is not great, the details are different throughout-, so that the lawyer
mustlearn two different systems of practice; at additional loss of time, convenience and expense.
THE PROPOSED RULES ARE TRULY SOUTH CAROLINA RULES
In drafting the original Federal Rules in the early 1930's the South Carolina Code was used as the basic model. The rules are evolutionary and not
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revolutionary; and the lawyer finds that the language and framework of the
two are essentially the same. Second, and most important, the South Carolina Rules contain many modifications to fit our own State's needs, and to
refleci improvements on the Federal Rules.
SAVINGS IN TIME AND COST OF TRIALS UP TO 509$ MAY BE
EXPECTED
Adoption of the Rules system has increased the number of settlements as
much as 759o in some States and Districts, and has caused uniform reduction
in length of trials, at a considerable money saving to the lawyers, litigants,
and the public. Cost of operating the 'average common pleas court in our

State is reliably estimated at $700 per day. The basic principle of the Rules,
which is full disclosure of all facts to both sides, and the reduction of issues
to a minimum, results in quicker, more fair settlements, and shorter trials when
trials are necessary.
IMPROVED ADMINISTRATION OF JUSTICE BY ELIMINATION
OF TECHNICALITIES
Simplifying rules of pleading, and elimination of-technical motions designed
primarily for delay, will prevent many incidences of injustice or thwarted
justice which now occur when the lawyer is able to take advantage of a procedural technicality to stall the case. (See list below.) The S. C. Judicial
Council, which was set up by the General Assembly for the very purpose of
improving the administration of justice, has proposed these Rules as its major
project of FIRST IMPORTANCE.
SPECIFIC TECHNICAL IMPROVEMENTS:
1. Recodification and condensation of old Code (Can hold in one hand)
2. Simplified and additional methods of service of process on corporations
and governmental bodies. (Rule 4 repairs such an important defect in our
procedure as to almost alone justify passage of the Rules.)
3. Uniform rules for all courts and counties for filing papers, now at variance
in almost every county or court. (Rule 5)
4. Simplified pleading. Short, clear statements of claims and defenses without need of technical details and "whereases." (Rules 8, 9, 12.)
5. Elimination of demurrers and dilatory motions addressed to the pleadings.
(This is presently the greatest single cause of delays.) (Rules 7, 12.)
6. Elimination of verifications. (Useless oath not understood or realistic.)
(Rule 11.)
7. Pre-trial (optional.) This feature, with drscovery, has assisted the courts
with heavy calendars to clear dockets in 50-75t$ less time; and is not mandatory where not needed. (Rule 15.)
8. Elimination of old technical rules on joinder and misjoinder of parties,
claims and remedies. (Under the rules the claims may be joined or tried
separately as justice indicates.) (Rules 8(e), 13, 14, 18, 19, 20, 24.)
9. Abolishing of concdalment and "surpise" through broadened discovery.
(Greatest merit of the Rules system in results: quicker, fairer settlements; and
"elimination of issues.) (Rules 26 through 37.)
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10. Simplified court calendar. (Rule 40, based on Code sections 10-1110
to 10-1119, provides a simple, single calendar for all civil actions.)
11. Written rules on non-suit, directed verdict, and new trial motions.
(Nobody really Jnows what the vast collection of cases and old Circuit Court
rules mean, particularly as to effect of a ruling.) (Rules 41, 50, 59)
12. Provision for special verdicts by the jury. (Judges and lawyers are
agreed that present conflicting statues make the special verdict practically unavailable in our Courts. (Rule 49.)
13. Provision for summary judgment. Either side entitled to judgment may
have it immediately without waiting for case to come up on trial calendar.
(This first adopted in England 90 years ago, and almost every State except
S. C. and Louisiana now have it.) (Rule 56.)
14. Clarification oif Injunction and Mandamus rules. (For first time in
history of State, the rules on these two writs are codified in one place: NOT
changed, but clarified.) (Rule 65)
15. Elimination of dilatory appeals. (Rule 72,-a'hd the proposed amended
Section 15-123 of the Code, eliminate dilatory appeals from demurrers, motions
addressed to pleadings, and motions to separate and elect.)
16. Clarifies appeal procedure and enables less expensive appeal. (Rule 74,
especially, will enable the Supreme Court to simplify appeal rules, and save
considerable cost on printing records, etc.)
17. Appendix of Forms to assist lawyer in paperwork. (The Forms and the
Judicial Council footnotes to the Rules, will enable the lawyer to understand
procedure and prepare legal pleadings as not now possible under the Code.)

Chairman John M_.Scott of the Executive Committee presented the
Execttive Committee report including certain resolutions of the Executive Committee. Upon motion duly made, seconded and unanimously carried the report of the Executive Committee was approved

and Mr. Edens expressed appreciation to the Committee on behalf
of the Association membership.

'MR. SCOTT:
As Chairman of your Executive Committee, I am happy to give you its
annual report of the year's activity.
Frankly, I had no idea, before becoming a member, of the amount of time
and effort that is involved in the work of the Executive Committee. For the information of those of you who may be curious as to how it is set up the Executive Committee is composed of the officers of the Bar Association, an insti-

tutional representative and three members at large. These members at large
are elected for periods of three (3) years and the unwritten law is that one
of the representatives is from the upper part of the State, one from Columbia
and one from the lower part of the State. It meets monthly and these'meetings take from one-half a day to nearly a full day each month. There is no
monetary reward. 'Most of the meetings are in Columbia but this year one
was held at Hot Springs, Virginia, and one at my home in Florence. This is
not for the purpose of receiving your accolades but simply to let you know
it is quite a job and is getting bigger with each year.
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Your bar at one time was primarily a social organization but there have
been significant changes since World War II. Your leaders have felt the
need of more unity of purpose and higher concepts as the goal for our profession. There is no question but that lawyers, as a whole, are the most
disorganized of any professional group. If you have ten lawyers in a discussion you will probably have ten different ideas. The doctors up until a few
years ago were practically in the same boat but the threat of socialized medicine gave them a common foe. Now'they have the strongest organization of
any professional group. We don't have a common foe but we do have a
common goal and that is the elevation of our bar economically and ethically.
It is not wishful thinking to say that we can materially raise our economic
position. The lawyers in Montana a few years ago realized their declining
purchasing power and put on a campaign. By working together and tightening
up on the weak spots, in three short years, they rose from the bottom nationally (based on average income) to 17th from the bottom. Your Committee
feels that this is one of the most important jobs facing the State Bar. A
suggested fee schedule for adoption by the local county bars is set out in the
bar handbook given to each member of the State Bar. A seminar on Economics
of Law Practice has been set for this Annual meeting. We can do it if we
work together. Incidentally te handbook was mailed .inthe early fall of last
year and if used, can be of considerable help to the practitioner. Any suggestions for improvements will be appreciated by your committee.
During this year by the combined efforts of Dean Samuel Prince, Dave
Robinson of Columbia and Frank Haiglcr of Orangeburg, along with the help
of others, the Law School Endowment Fund has grown to $36,000.00 (not
counting Hodges Estate). This fund will enable our Law School to continue
in its rapid rise as one of the outstanding law schools of this country. A
more detailed report is being given by that committee.
It has been the sentiment of your Committee that the adoption of the proposed Rules of Civil Procedure would be of considerable help to the practitioners as well as our clients. Statistics show that the rapid rise in the income
of the physicians and dentists of this country was made possible by reason of
the new drugs, which enabled them to see and treat many more patients. We
feel that if these rules were adopted much of the congestion in our courts
would be eliminated and we, as lawyers, could handle a larger case load. This
would naturally result in a larger income. -We are still very hopeful of the
adoption of the rules and sincerely request the aid of every member of the
bar in our effort to have them passed.

In an effort to keep the bar ever alert we sponsored an Institute on Criminal
Law in November of last year. Even to those who spend little time in Criminal
Court we felt that such an institute would be of great interest because sometimes, against our will and desire, a valuable client becomes involved and we
have to be ready. This proved to be true for the institute was well attended
and considered one of our best.
Through our Committee on Insurance, a policy for Professional liability
was made available to the members. This policy is obtainable at a large reduction in rate and has several features that the Committee thought of considerable importance.. It covers errors which occurred while the policy is in
effect and discovered within fifteen years thereafter, and aIso'errorg made in
the past and before the policy xas issued but discovered while the policy is in
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effect. All settlements are made only with the consent of insured and negotiations are made by a staff member of the company and not just an ordinary
adjuster. This is to avoid publicity.
For many years the laws and procedure fvr the disciplining of the nin bers
of the bar were so antiquated and cumbersome that they were ineffectual.
Your Executive Committee was of help and assistance to the Supreme Court
in preparing rules which were later promulgated by the Court as our "Rules
on Disciplinary Procedure." We feel that these new rules call for a much
simpler and effective procedure. They also have teeth in them.
Your bar also assisted in the publication of a "Senior Placement Bulletin"
which met with better than anticipated acceptance and was instrumental in
the placing of several students.
Because your bar is growing and because it is ever becoming more and
more active, the work of the few is getting burdensome. It has been my
personal privilege to work on this Committee for the past three years and to
say that it has been a pleasure would not be amiss. However, I go off this
year and in all fairness to those who follow, we feel that sonic of the work
should be more equally distributed. A proposed constitutional change is being
submitted to you which will distribute the work more evenly and make the bar
even more effective.
We know that on controversial matters there are those of you who differ
with us but although you may differ, I would like to say personally I have
never had the pleasure of associating or working with a more industrious,
conscientious group who sincerely have the interest of the bar as a whole on
their hearts.
Respectfully submitted,
FRANK H. BAILEY
HENRY H. EDENS
JOHN W. THOMAS
JOHN M. SPRATT
SAMUEL L. PRINCE
JOHN M. SCOTT, Chairman,
Executive Committee
James L. Moss, Chairman of the Committee on the Study of the

Coroner System, reported that his report was being mailed to the
Law Quarterly.

MR. MOSS:
[This report not available.]

David W. Robinson of the Columbia Bar made a report for the

Committee on the matter of the Association itself operating Real
Estate Title Insurance.
MR. ROBINSON:
In September of 1958 President Frank H. Bailey named the undersigned as
a Committee to study the feasibility of a title insurance company to be organized
and sponsored by the South Carolina Bar Association. Since that time the
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Committee has been investigating the matter and attempting to collect as much
information as feasible with reference thereto. It has been in correspondence
with the Ohio Bar Title Insurance Company, the Florida Title Guaranty Fund,
and the proposed title insurance company being sponsored by the. North Carolina Bar Association. In the course of this inquiry two members of the Committee conferred at length with Mr. Charles Young of Raleigh, North Carolina, Chairman of the North Carolina Bar Title Insurance Company. Because
of the problems which have not yet been solved the Committee does not
feel that it is appropriate to file a dcfihite recommendation with the Executive
Committee at this time. We submit, however, the following as the Committee's
report:
In recent years various Bar Associations have undertaken the formation of
title insurance companies. The plans of the Ohio Bar and of the Florida
Bar and the North Carolina Bar illustrate the three methods which have been
used. They may be summarized as follows:
The Ohio Bar Title Insurance Company
The common stock in the Ohio Bar Title Insurance Company (a business
corporation) was subscribed and paid for by the Ohio Bar Association Foundation, a non-profit corporation created for the benefit of the legal fraternity of
Ohio. The actual money to begin the operation of the corporation was raised
by the sale of cumulative preferred stock which was subscribed by various
lawyers in financial position so to do. In the first twenty months of the
operation of ,this company about $60,000,000.00 of title policies were issued.
In Ohio the agents procuring the title business are lawyers and they are
paid fees which aggregated during the first twenty months some $41,000.00.
These agents are bonded. The Ohio Bar Association furnished us with copies
of their Articles of Incorporation which we have found very useful. The
Ohio Bar Title Insurance Company carries reinsurance with the American
Title Insurance Company of Miami, Florida, which protects the policy holder.
Plorida Title Guaranty Fund
Florida has used the trust form to create its Florida Title Guaranty Fund.
Without attempting to detail its operation we might say. that it is set up in
such a fashion that a part of the profit of the operation goes back to the
originating lawyer, somewhat as a patronage dividend, and that a percentage
of the profit goes to the Florida Bar Association for its purposes. The
Florida program-is reinsured through.Lloyd's of London.
North Carolina
North Carolina is moving forward along the lines of the creation of a nonprofit insurance corporation. " The originating lawyer will receive a refund
on the premium after a period of time. From this refund they will pay- 15%
to the Bar Association.
Traditionally the abstracting and examination of titles and the issuiance of
certificates of title has been a field for lawyers. However, over the years
title insurance companies -have moved into the field and their participating
will probably increase over the years as more mortgage loans are being purchased by. out of state lenders. Abstract corporations, acting as agents for
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title insurance companies, havi also entered the field. At times the participation
of these corporations in title work present problems of the unauthorized practice
of law. Thereis attached hereto an article which appeared in Unauthorized
Practice News of June 1956, which discusses this problem.
Were the Association to sponsor a title insurance company, the use of lawyers as agents for such a company would present ethical considerations. Your
Committee has asked the American Bar Association's Committee on Ethics
to.give a ruling with reference thereto. Such a ruling has been promised
but not received. It is the Committee's view that this ruling should be in
hand before the Bar Association takes any definite steps in this field.
The title insurance field is a very profitable one, as these figures from the
office of the Insurance Commissioner of South Carolina of the annual operations
of title companies licensed in the State show:

Year

Total Premiums Total Losses Premiums Received
Losses Paid
Received
Paid
in South Carolina in South Carolina

1955

$10,671,559

1956

14,204,166

158,582

181,209

1,703

1957

15,510,217

263,738

224,101

3,301

1958

14,500,550

327,612

171,757

2,236

$112,713

$153,333

$30,827

The South Carolina Bar Association in our opinion could use substantial
revenues for its activities in the promotion of the administration of justice
and in supporting the Law School of the University in connection with the
Law Quarterly and in connection with a program of continuing legal education
which is just getting underway in this country. Therefore if a satisfactory
p!an could be evolved whereby a title insurance company could be sponsored
by the Bar Association and a portion of the profits allocated to the Association,
it would .seem desirable so to do. At the same time it must be borne in mind
that the raising of the capital might not be easy. It seems ljrobable that under
South Carolina law an initial capital of $100,000.00 would be needed.
If the Association decides'to sponsor a title insurance company it should
see that its organization takes into account income tax problem-:. T'*;1
Otio
company, organized as a business corporation, pays normal taxes. Taxes
could be minimized if a trust -form or, mutual non-profit organization were
used.
The Committee asks that the Executive Committee accept this report of its
activities. It recommends that the Association continue to study the problem
and suggests that the material which this Committee has ascertained be turned
over to those entrusted with the further study of the problem.
Respectfully submitted,
ANDREW B. MARION
EDWARD D. BUCKLEY
HORACE L. BOMAR
DAVID W. ROBINSON
Committee on Real Estate and
Title Insurance.
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Chairman J. Means McFadden of the Resolutions .Committee pre-.
sented the following resolutions:
(1) Thanks to the membership of the Charleston Bar and their
ladies;
(2) Appreciation and best wishes to Honorable J. B. Westbrook,
retiring Clerk of the South Carolina Supreme Court;
(3) Greetings to, and expressions of regret at the absence of, retired and active judges who were unable to attend the Convention.
WHEREAS, it has now been brought to the attention of this Association
that the actual founding of the South Carolina Bar Association was brought
about by a group of Charleston lawyers in 1826; and

WHEREAS, the members of the Association and their ladies always look
forward with pleasant anticipation to the holding of its annual meeting in
Charleston and have always-enjoyed the hospitality and courtesy of the Charleston Bar and .their ladies; and
WHEREAS, the 1959 meeting of this Association has been particularly outstanding, and its success is due to the typical enthusiasm, hospitality, courtesy
and friendliness of our host Bar; tiow, therefore

BE IT RESOLVED
that the South Carolina Bar Association, inmeeting -duly assembled, go on
record as expressing its respect and gratitude to its founders and its heartfelt
thanks and appreciation to its present host, the Charleston Bar Association,
for a most delightful, constructive, enjoyable and successful 'meeting, and
for the genuine hospitality and unfailing courtesies -extended to its members
and their ladies throughout the 1959 Annual Meeting.
WHEREAS, for more than one-third of a century the Honorable James
Baxter Westbrook has served the Courts and Bar of South Carolina as Clerk
of the Supreme Court of the State of South Carolina; and
WHEREAS, during this entire period he gave lustre to the office by his
devotion to duty, iis cffickrncy, his friendliness to all-and the encou-ragenent he
gave to the younger members of the Bar, his respect for, and loyalty 'to 'the

Courts, his integrity of character, and his unfailing zeal to, promote the cause
of justice; and
WHEREAS, he-has now retired from this office having earned a welldeserved rest; now, therefore,

BE IT, RESOLVED
that the South Carolina Bar Association, in .meeting. duly assembled, express
to Honorable James Baxter Westbrook its sincere appreciation for the'Contribution he has made to the cause of justice in South Carolina through the
devoted services renderqd by him to the Bench and Bar of this State, for his
unvarying courtesy and assistance to the members of Ite Bar, its respect for
his integrity of character, his fidelity to duty and his strict, but fair adherence

Published by Scholar Commons, 1959

43

South Carolina Law Review, Vol. 11, Iss. 4 [1959], Art. 3
SOUTH CAROLINA LAW QUARTERLY

[Vol. I1I

to the law, and the esteem, high regard and affection which all the members
of this Association have for him.
BE IT FURTHER RESOLVED
that the Secretary of this Association be, and he hereby is, requested to forward
a copy of this Resolution to our esteemed friend, Mr. Westbrook,
Mr. McFadden moved the Secretary be instructed to convey best wishes
and regrets to all members of the judiciary who were unable to be present
at this annual meeting. The motions was unanimously adaltd.
Chairman S. Augustus Black, of the Constitution Committee, presented the proposed new constitution for the Association and made
an oral report explaining the changes included. Upon motion by
Randolph Murdaugh, of Hampton, consideration of the adoption of
the proposed new constitution was continued until the next annual
meeting. Motion was seconded by Mr. Black, following consider-

able discussion, and the Secretary was requested to include in the
printed report of the Convention proceedings, to appear in the Smi1th
Carolina Lazz, Quarterly, both the present constitution with all amendments to date, and the proposed amended constitution.
In my capacity as Chairman of the Committee on Constitutional Amendments, I have been informed that the Executive Committee of the South Carolina Bar Association requests that our Committee summarize the revisions of
the Constitution proposed by us. We have, heretofore, delivered copies of
our recommendations to each member of the Executive Committee. We felt
that our report should be in concrete form, that is, it should set forth the full
Constitution as would be proposed which, naturally, included all recommendations of the Committee.
The present Conititution of the South Carolina Bar Association is printed in
full in Volume 5 Number 4 of the South Carolirta Law Quarterly at Pages
435, et seq. This Constitution has been amended from time to time and our
revision incorporates, as a part thereof, these amendments.
The basic changes proposed in our recommendations are: (a) Increasing
the membership of the Executive Committee by three members, one of whom
shall be from each Congressional District. The ex-officio members to be the
same with the exception that the Director of Institutes to no longer serve as
a member of the Executive Committee, though he is to sit and meet with this
Committee in its various meetings. (b) An elimination of the Circuit VicePresidents and in lieu thereof the creation of a Board of Governors to be composed of one member from each Judicial Circuit. The duties of the members
of the Board of Governors are defined, they being given responsibility in the
management of the affairs of the Association and being required to meet at
designated times.
It is felt by our Committee that the above chang,.s wi:l riie -cthe Executive
Committee of a portion of their beaiv- duties aid responsibilities and will likewise create a greater interest in the Association by members in the various
local bar associations and in the Judicial' Circuits.
In view of the fact that the Legislature has placed in the hands, of the

Supreme Court the duties, in effect, to govern the Bar by rules and, pursuant
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thereto, the Supreme Court has promulgated Rules of Admission, etc., and
has also appointed Board of Commissioners on Grievances and Discipline, all
reference to the South Carolina Bar Association Grievance Committee has
been deleted from our proposal. However, a provision is retained which
provides in substance that any member of the Association who has been
disbarred or suspended from practice by the Supreme Court shall, automatically,
cease to be a member of the Association.
Our proposed revision also changes the method of election of officers of the
Association. We believe that the method set out in our present Constitution is
outmoded and ineffectual.
For the information of the Executive Committee there is herewith set out
a short synopsis of our proposed changes which will have to be considered in
connection with the present Constitution as amended.
Articles I and II - Same.
Article III - Substitutes a member of the Board of Governors in lieu of a
Vice-President.
Article IVr(al and (b - Chavges Constitutinn by creating Board of Governors and by increasing the Executive Committee so as to consist of one member from each Congressional District and the ex-othcto members as now provided in the Constitution, omitting therefrom the Director of Institutes.
Article IV(c) - Provides temporary method of election until permanent
method is adopted.
Article IV(d) - Provides for the election of the Executive Committee.
Article V - Eliminates "Grievance Committee" and provides that Standing
Committees shall be 'appointed prior to the annual meeting (which is the same
provision of the present Constitution as amended).
Article VI (a) -

Same.

Article VI (b) -

Fixes the duties of the Board of Governors.

Article VII -ame.

Article VIII - Same, with amendments heretofore adipteArticle IX - Same, with the provision that any member who has been
disbarred or suspended by the Supreme Court shall automatically cease to be
a member of the Association.
Article X -

Same.

Article XI- Same, though President given right, if present, to appoint some
other member to preside.
Article XII Article-XIII Article XIV -

Same.
Same.
Same.

Article XV - Same.
Article XVI - Same.
Article XVII - Same.
Article XVIII - Changed so as to limit complimentary membership to Judges who are required by Statute to be lawyers.
Article XIX - Changed so as to appoint one delegate to the American. Bar
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Association who can serve only two terms or a maximum of four consecutive
years, such delegate to be elected by the Executive Committee.
Article XX

-

Same.

Article XXI - Same.
Article XXII -

Same.

Article XXIII - Same (Grievance Committee eliminated)
Article XXIV - Same (Grievance Committee eliminated).
Article XXV - Same (Grievance Committee eliminated).
Article XXVI - Same as Amended Constitution except Director not to be
a member of the Executive Committee.
Article XXVII - Same as amended.
Articie XXVIII - Same as amended.
Article XXIX - Changed so as to provide how amendments may be proposed.
Our Committee sincerely hopes that this short synopsis will be of assistance
to the Executive Committee. However, we urge each of you to read and consider our proposed revision in connection with the present Constitution so that
each of you will be very conversant with the proposed change. Naturally a
syn6psis cannot set forth fully and completely the full context of such proposed
change.
Sincerely yours,

RUFUS M. WARD, Chairman,
Constitution Committee.

CONSTITUTION AND BY-LAWS
of
THE SOUTH CAROLINA BAR ASSOCIATION
Name

Article I. This Association shall be called the South Carolina Bar Association.
Objects
Article II. The Association is formed to maintain the honor, dignity and
courtesy of the professidn of the law; to advance the science of jurisprudence;
to promote the due administration of justice ind -reforms in the law; to encourage liberal education for the Bar, and to cultivate cordial intercourse among
the members of the South Carolina Bar.
Qualificationsfor Membership
Article III (a). Any person a member of the South Carolina Bar who the
member of the Board of Governors of his or her Judicial Circuit concludes will
be benefited by being a member of the Association and who such member of
the Board of Governors further concludes will be a benefit to the Association
shall be eligible for membership in the Association.. ,
Article III (b). Upon making application and its approval by the member
of the Board of Governors for the Circuit wherein such applicant resides, as
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a condition precedent, and payment of dues the applicant shall be enrolled by
the Executive Secretary as a member; however, the action of such member of
the Board of Governors in either approving or rejecting an application shall

be subject to review and reversal by the Executive Committee.
Article III (c). The member of the Board of Governors of each Judicial
Circuit shall constitute a one-man Membership Committee in his Circuit to
whom shall be referred all applications for membership for such Circuit.
Officers
Article IV (a). The officers of the Association shall be a President, who
shall be eligible for re-election; a First Vice-President; one member of the
Board of Governors from each Judicial Circuit in this State represented in
the Association; an Executive Secretary, who shall also be Treasurer; an
Executive Committee to be composed of the President, the First Vice-President,
the immediate past-President ex officio, and six other members of the Association. The President, First Vice-President, two members of the Executive
Committee, and the member of the Board of Governors from each Judicial
Circuit'shall be elected at each annual meeting for terms of one year each
except that members of the Executive Committee so elected shall be elected
for three years.
Article IV(b). The Board of Governors in addition to other d,:ties hereinafter imposed upon it, shall comprise the committee on nominations for the
offices of the Association (other than the Secretary-Treasurer and ex-officio
officers) named in this article. Such Board shall meet in advance of the
election of officers and make its report of nominations at the time scheduled
for elections. The report shall contain the name of one nominee for president,
and two names for all other such offices. Th-r*.-umun,, the cbair %hall open
nominations to all such offices, one by one, to the floor. When all nominations
have been made, the names of the nominees shall be conspicuously posted in
the meeting and one consolidated ballot, in blank, shall be distributed to each
member of the Association, who shall record his choice of the nominees for
each office thereon, and any nominee receiving a majority of votes shall be
declared elected. If no nominee for a particular office receives a -majority,
there shall be a second ballot for the two nominees therefor receiving the
highest number of votes on the first ballot. The Executive Committee is
authorized to adopt such procedures as in its judgment will insure the secrecy
of the ballot and the regularity of the election, including the use of a ballot

box and numbered ballots.

If the nominating committee (the Board of

Governors) at any of its regular or special meetings held pursuant to Article
VI(B) deems it practicable to select the names of such nominees'at such
meeting, prior to the Annual Meeting, which it is authorized to do, it shall
forthwith, if deemed feasible and practicable by the Board, traninmit by mail.the names of the nominees to the members of the Association prior to the
Annual Meeting.
Article IV (c). Temporary Pro-d'ions Regarding the Election of the First
Board of Governors. Upon adoption of the constitutional amendments establishing a Board of Governors, the first such Board shall be elected as herein
provided. At least thirty days before the annual meeting of the Association
in 1960,'the Secretary shall notify each circuit vice-president to hold a meeting
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of the members of the Association residing in such circuit, within ten days
thereafter, for the purpose of electing one member of the nominating committee
and one or more alternates, the names of the persons selected to be reported
to the secretary within ten days after their selection. The members of the
nominatifig committee and the alternate for any member not present at the
annual meeting shall meet on the first day of the annual meeting and shall
nominate two members of the Association from cach circrit as nominees for
the Board of Governors, reporting the same to the Assqciation at its second
business session, and the Association shall proceed to the election of the first
Board of Governors, from the names so submitted and from any nominations
made from the floor.
At the third business session of the Association, the newly elected Board
of Governors shall submit its report of its nominations, as set forth in Article
IV(b), and the election shall thereupon be held. In subsequent years, the
nominations and elections shall be made and held in the manner and order
prescribed in Articles IV and XIII.
Article IV(d). The members of the Executive Committee, other than the
ex-officio members, shall be elected for terms of three years each; Provided,
however, that four executive committeemen shall be elected at the 1960 annual
meeting of the Association, two to serve for three years, one for a.term of two
years, and one for a term of one year. In making its nominations for the
1960 elections, the Board of Governors shall designate which nominations for
the executive committee are for a two-year term and which for a one-year
term. It may determine this in advance by lot. Thereafter, at each annual
meeting, two executive committeemen shall be elected to succeed the committeemen whose terms then expire. Members of the Executive Committee shall not

be eligible to succeed themselves, this provision not being applicable to exofficio members.
There shall be one executive committeeman from each of the six congressional
districts as now constituted, and no two executive committeemen from the
same such congressional district shall Ferve concurrently. This provision is
not applicable to ex-officio members.
The E,ecutive-Secretary-Treasurer shall be selected by the Executive Committee and shall attend all meetings of the Association. He shall attend all
-meetings of the Executive Committee and of other Committees when requested
to do so.
Cominitfts
Article V. The following Standing Committees shall be annually appointed
by the Executive Committee prior to the annual meeting and shall consist
of the number of members indicated below:
1. On Institutes, Symposiums and Seminars. Fourteen members.
2. On .Memorials to Deceased Mentbers. Fourteen members, being one
from each Judicial Circuit.
3. On Public Information. Fourteen, including the Chairman of the
Executive Committee.
4. On Procedural and Law Reform. Five.
5. On Ethics and Professional Responsibility. Three.
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Fourteen members.

7. On Annual Review of Statutory Law. Three.
8. On review of Case Law. Fourteen.
9. On Legislation: however, this does not preclude the Association, when
it concludes advisable, from setting up a special committee acting independently or with the Committee on Legislation in fostering recommended legislative
action.
10. On Unauthorized Practice.
The majority of any Committee shall constitute a7quorum.
The Executive Committee in appointing members of the various Standing
Committees is charged with the duty of providing a system or policy of modified rotation.
All Committees shall at each annual meeting report in writing a summary
of their proceedings and recommendations.
The Executive Committee
Article VI (a). The Executive Committee shall manage the affairs of the
Association, subject to the Constitution and By-Laws, and -shall annually
select one of its members as its chairman, which chairman shall be in charge
of the administration of the affairs of the Association.
All appropriations of the funds of the Association must be made by this
Committee, unless otherwise ordered by the Association.by a two-thirds vote.
The Executive Committee shall represent the Association on the Advisory
Board of the South Carolina Laze Ourrtcr".
Article VI (b). The Board of Governors of the Association shall be
composed of fourteen members elected annually, one from each of the fourteen
judicial circuits, and of the members of the executive committee, ex officio.
Members of the Board of Go: ernors shall preside at circuit meetings of the
members of the Association within their respective circuits, and shall arrange
for such meetings when requested so to do by the President or executive committee. The members of the Board of Governors shall endeavor at all times
to stimulate interest in the Association within their respective circuits, and
to obtain applications for membership. from non-member lawyers. They
shall also familiarize themselvis with the duties of the several standing committees of the Association, and-nake recommendations for appointment thereon.
The Board of Governors is vested with power to represent the membership
of the Association in all matter4 of policy and of such urgency as to require
decision between annual meetingi of the .Association, and while its action may
thereafter be reviewed by the Association, in regular meeting assembled, its
action'shall in the interim be deemed final, and as expressive of the will of
the Association.
The Board of Governors shall likewise counsel the Executive Committee
on matters touching the conduct of the Association's affairs, either when requested to do so or of its own motion.
Such Board shall convene at least three times each yea', once at the annual
meeting of the Association, for the purpose of making nominations, once at
the annual meeting following election of officers, at which time the outgoing
and incoming members shall attend, and once in the fall, coinciding with the
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fall institute. It shall meet at such other times as meetings may be called.
The President or, in his stead, the chairman of the executive committee shall
preside at meetings.
Members of the Board of Governors shall be eligible to serve as chairmen
of standing committees and of such others as may from time to time be appointed. They shall not be eligible to succeed themselves, after serving all
or a part of the preceding year, this provision not being applicable to ex officio
members.
Other Committees
Article VII. The Association may provide for such other Standing Committees as it may deem necessary. Other Committees may be appointed by
the Association or the President or the Executive Committee.
Annual Dues
Article VIII. Membership in the Association shall be on a calendar year
basis. The annual dues shall be $12.50, and the Secretary of the Association
is hereby authorized to draw on the members for their annual dues as they
respectively become due. Members shall be entitled to receive the South
Carolina Law Quarterly. The annual dues of each memhe. siall be Parhle
in advance each year. If any member neglects to pay his dues when due and
remains in default for sixty days after notice thereof, this shall be deemed
his resignation from the Association and he shall be dropped from the roll
of members. The Secretary-Treasurer shall give notice promptly to all
members in default. The dues of new members admitted to the Association
shall be prorated to the end of the calendar year.
When a member has been dropped from the roll of membership for nonpayment of dues, he may be rein~tated as of the thien
irnmerlint,v.'"eccdi~n!
anniversary of his prior membership by paying his current dues together with
such dues (not exceeding $12.50) as would have been payable if he had not
been dropped from membership.
The Executive Committee is authorized to fix a registration fee at the Annual
Convention of the Association to cover a portion of the cost of the Association.
Notice of such registration fee shall be given to the members in writing prior
to the Convention.
Suspension and Expulsion
Article IX. Any member of the Association may be suspended or expelled
by the Executive Committee (after proper hearing) for misconduct in his
relations to this Association, or for conduct unbecoming a member of the Bar.
Such member shall ha~ve the right, of appeal to the Association at its next
business meeting (annual or special). Any member of the- Association who
has either been disbarred or suspended from the practice of law by the Supreme
Court of South Carolina shall automatically cease to be a member of the South
Carolina Bar Association as of the date such order of the Supreme Court becomes effective.
Meet ings
Article X. The Association shall have an Annual Meeting at such 6=
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and place as shall be determined by the Executive Committee; those members
present at such meeting shall constitute a quorum. At such Annual Meeting
the Association shall give a dinner to the members. In addition to the Annual
Meeting, which shall be for business and instruction as well as for social
affairs, there shall be held three other meetings of the Association during the
year devoted primarily to Continuing Legal Education, these meetings to be

held at such times and at such places and under such provisions as the Executive Committee shall determine.
Special meetings of the Association may be called by the Executive Committce for the consideration of the affairs of the Association, but at such special
meetings no business shall be transacted except such as shall be specified in

the call thereof.

The Secretary shall mail to each member notice of each

meeting not later than ten days prior to such meeting.
Presiding Officers
Article XI. At all meetings of the Association the President shall preside,
or his appointee shall preside, if the President is in 'attendance. In his absence
the First Vice-President shall preside. In the absence of both the President
and First Vice-President, any member of the Association, selected without
ballot, shall preside. In case of the death, resignation, incapacity or removal
from the State of the President, the First Vice-President shall succeed to the
office of the President. In the event any other office (including that of First
Vice-President) shall become vacant by reason of death, resignation, incapacity
or removal from the State such vacancy shall be filled by selection by the
remaining members of the Executive* Committee.
Annual Address and Papers
Article XII. The Executive Committee shall arrange the program for the
Annual Meeting of 'the Association.
Order of Business
Article XIII. The order of business at each Annual Meeting shall be as
follows:
I. Registration.
2. Call to order.
3. Address by the President.
4. Minutes of the preceding meeting.
5. Report of the Executive Committee.

6. Report of Secretary-Treasurer.

7. Report of Standing Committees.
8. Reports of Special Committees.
9. Election and Installation of Officers.

10. Miscellaneous Business.
11. Committee meetings
12. Annual Address.
13. Annual Dinner.
The order of business may be changed by the Presiding Officer as he may
conclude is desirable under the circumstances.
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Limit in Debate

Article XIV. No member shall, in discussion or debate, speak more than
ten minutes at a time, nor more than twice on one subject.
ParliamentaryRules

Article XV. Roberts Rules of Order shall govern all meetings of the Association, except in cases otherwise provided by the Constitution and By-Laws.
Stenographcr

Article XVI. The Executive Committee may employ a stenographer to
assist the Secretary.
Privileges of the Floor

Article XVII.

At any meeting of the Association members of the Bar of

2ny foreign country or of any other state or tcrrt ,ry may, on motion, be admitted to the privileges of the floor during such meeting.
Honorary Afeinbers
Article XVIII.

The Judges of the Supreme Court of the United States,

the Judge, of the United States Court of Appeals for the Fourth Circuit, the
Judges of the United States District Courts for the Eastern and Western
Districts, and for any other districts in the State hereafter created, the Judges
of the
of all
South
South

Supreme Court and of the Circuit Courts
County Courts who are required by law
Carolina, and all members of the Law
Carolina shall be honorary members of

of South Carolina, the Judges
to be members of the Bar of
Faculty of the University of
this Association.

Delegate to American Bar Association

Article XIX. The Executive Committee shall elect every two years for
a two-year term the Association's member of the House of Delegates of the
American Bar Association. No person shall be eligible to serve more than two
terms as such delegate. The Executive Committee may fill any vacancy for
the unexpired term.
Complimentary Resolutions

Article XX. The Association shall not consider a resolution complimentary
to an officer or member.
The Secretary-Treasurer

Article XXI. This officer shall keep a record of the proceedings of all meetings of the Association and of its Executive Committee. He shall likewise keep
accurate records of all memberships, receipts and disbursements of funds; be
shall inform the officers of the Association and the members of Committees
of their election or appointment; shall issue notices of all meetings, and in
case of special meetings shall add a brief note as to the object of the call; and
he shall make reports to the Association and/or to the Executive Committee
when called upon by the President and/or Executive. Committee.
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Meeting of Committees

Article XXII. All
ing, at such time and
Special meetings of
the chairman thereof

Standing Committees shall meet at each Annual Meetplace as their respective Chairmen shall appoint.
any Committee shall be held at such tire and place as
shall appoint.
Filling Vacancies

Article XXIII. The President shaft have power to fill vacancies on all appointive Committees.
Expense of Committees
Article XXIV. The reasonable disbursement of the Executive Committee,
for expenses incurred in the performance of its duties may be paid out of the
funds of the Association but not, however, expenses incurred by it in attending annual meetings of the Association.
Duties of Standing Committees
The Committee on Institutes, Symposiums and Seminars
Article XXV. (A)
shall be charged with the duty of arranging other programs during the year
at various times and various places and upon various legal subjects.
(B) The Committee on Memorials to Deceased Members shall be charged
with the duty of reporting at the annual meeting the names of members who
shall have died during the preceding year, with appropriate memorials.
The Committee on Public Relations shall study the matter of Public
(C)
Relations and recommend to the Association and the Fx(cutive Comnittee
methods of further improving these relations. This Committee will he charged
with the duty of carrying out its recommendations which are approved by the
Association or the Executive Committee.
(D) The Committee on Procedural and Law Reforms shall in addition to
making and reporting studies in this field be active in developing organized
efforts for improvement of procedure and law.
(E) The Committee on Ethics and Professional Responsibility shall be
charged with the duty of encouraging high ethical standards and a deep sense
of professional responsibility among the members of the Bar.
(F) The Committee on the Law School shall be charged with the duty of
rendering assistance to the Law School in its operation and development, and
act as a liaison between such school and the Association.
The Committee on Review of Statutory Law shall prepare a report
(G)
annually in time for publication in the June issue of the South Carolina Law
Quarterly, which report shall embrace notes on all state-wide legislation adopted
that year by the South Carolina Legislature.
(H) The Committee on Review of Case Law is charged with the duty of
reporting on the rendition of important decisions of the Supreme Court in
South Carolina and of the United States Courts during the year and filing its
report with the South Carolina Law Quarterlv in time for publication in its
September issue.
(1)

The Committee on Legislation shall be charged with-the duty of repre-
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senting the Bar Association before the Legislature of South Carolina in an
effort to accomplish the enactment of Bills recommended by the Association
to the Legislature, and further this Committee shall assist any special committee that may be appointed especially in regard to some proposed legislation.
(J) The Committee on Unauthorized Practice shall be active in discovering and preventing such practice. The Standing Committee on Unauthorized
Practice of Law, whenever it deenis it necessary or desirable and after approval of the Executive Committee, is authorized to institute appropriate litigation, suits or actions, in their own names or in the name of the Association, or
otherwise, for the purpose of prohibiting or suppressing unauthorized practice
of law.
The address of the President, the reports of Committees, and a summary of
all proceedings at the Annual Meeting and at special meetings shall be published annually in the South Carolina Lua, Oiar,'rly.
Director of Institutes
Article XXVI. An office is hereby created designated as Director of Institutes. This Director shall be selected annually by the Executive Committee.
No limitation shall exist with respect to the re-appointment of the same
Director from year to year. As a part of bis duties, the Director shall sit in
an advisory capacity with the Executive Committee at its regular meetings;
however, without the power of voting on any matters before the Executive
Committee.
Canons of ProfessionalEthics
Article XXVII. The canons of professional ethics of the American Bar
Association, effective January 1, 1959, are adopted as the canons of professional
ethics by the South Carolina Bar Association.
Execution of Official Documents

Article XXVIII. All official documents of the'Association shall be executed
by the President and attested by the Secretary, under the Seal of the Association.
Amendments to Constitut"
Article XXIX. The Constitution and By-Laws may be amended at any
annual or special meeting of the Association by a vote of the majority of the
members present; provided that any member desiring to amend the Constitution in any particular shall, thirty days before-the next Annual-or Special
Meeting at which such amendment or amendments will'be considered, mail to
the Executive Committee a copy or copies of the proposed Amendment or
Amendments and, thereafter, the Executive Committee, through the Secretary
of the Association, shall, before said meeting, give written notice to all members of the Association of the proposed Amendment or Amendments, by mailing to each member a copy of the same.
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FORM OF REGULAR BALLOT
For President

Number-

For First Vice-President
*For Executive Committeemen

"°For the Board of Governors
Circuits

1.

2

4

5

7-

89
10
11

1213
14
-Balot for 1960 will require space for 4 names. two for 3 yearM one for 2 YeAM and
one for 1 year.
,,Separate ballot for Board of Cvermors will be required in 1960.
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SOUTH CAROLINA LAW QUARTFRLY

MR. PRIOLEAU:
FINANCLAL STATEMENT
May 1, 1958 through April 22, 1959
INCOME
Balance, May 1, 1958 -----.------ ------....------.
- $ 5.803.37
--... 19,270.28
......----...........-----Collections
108.20
Interest Earned -------------..-- ---------.-------------$25,181.85
EXPENDITURES
Annual Meeting, 1958 ..
S. C. Law Quarterly ..
--.
.
..
. ....
--..
.
News Bulletin
-.
"Handbook for South Carolina Lawyers"
Association Office:
Secretary -------------------....
Assistant Secretary
Extra Clerical .............------------........
Air Conditioner ...................................
..............
Supplies and Printing ..... ..
.........
.
Telephone and Telegraph ---------- ..
-.....--Postage
.
...
Prem. Position Bond (Secretary) ..
Committee Expenses:
Grievance Committee
Rules of Civil Procedure .................
Law School Comm .-...........
...
Exec. Comm..

.

. ..

6,613.76
3,255.59
26:3.01
1,434.91
925.00
1,234.52
292.45
188.49

2,451.97

333..
438.69
140.00
25.00
126.00
75.32
27.09
12.60"

1,12.5.51

241.01

Miscellaneous:
.
.....
Law Day, U.S.A.
- - ---Refunds
.---...
Conference of Bar President
Placement Bulletin - Law School
Luncheon - Circuit V.P.
Floral Tributes
.
TOTAL EXPENDITURES
INCOME -EXPENDITURES
BALANCE

.

..
-....
....

.

179.82
46.04
25.00
100.00
.34.25
8.76
393.87
$15,779.63

$25,181.85
15,779.63
9,402.22

The Secretary-Treasurer of the Association, Mr. William F. Prioleau, Jr. made his report. Chairman Clyde Eltzroth, of the Auditing
Committee, reported that the Treasurer's statement was in order and
moved its approval, with expression of thanks and appreciation to the
Secretary-Treasurer, Mr. Prioleau. The motion was unanimously
adopted.
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Retiring President Bailey made a brief statement of appreciation
and pledged continued support to the new President, addressed to
Honorable H. H. Edens, of Columbia, the newly elected President.
Mr. Edens made a short statement of appreciation, as did Honorable
Ted P. Riley, the newly elected First Vice-President, and Honorable
Coming Ball Gibbs, the newly elected Executive Committeeman. It
was announced that formal installation of the officers would be made
aboard S. S. Evangeline on Thursday, April 30, 1959.
The following announcement was made:
Mr. Ravenel, who chartered the S. S. EVANGELINE for our
cruise leaving this afternoon for IHavana and Nassau has extended
an invitation to us all to visit the ship between 1:00 p. m. and the
sailing hour of 4:00 p. m.
ADJOURNED
TO
RECONVENE ABOARD S. S. EVANGELINE
The Association members attended special services "Sunday morning, aboard the S. S. Evangeline, conducted by the Reverend William
Hanckel, Episcopal _Minister, who recognized tie lawyers, stating
that during the Reformation, for the most part, all educated men
were clergymen, many of whom were the lawyers of that age.
Monday, upon arriving at Havana, Cuba, the members were met
in an official capacity by Dr. Jose Garcia Cidre of the Havana Bar,
and the Secretary of the Embassy of the United States. Attention
was called to the fact that in Cuba lawyers are known as doctors.
During the .afternoon members were conducted in groups to the
United States Embassy, the Capitol, municipal jail, and other points
of interest. At the Capitol, attention was directed to the Senate,
House of Representatives and the international law library. Although the guides were noncommittal on political issues and matters
pertaining to the government, they discussed with pride the collection
of -books in the library, noting especially the American collection.
As a conclusion to the tour, the Association members were entertained as guests of the American Embassy.
Tuesday there were informal gatherings of the members of the
Association for discussion.
Wednesday at a meeting of- the Bar in the Neptune Room, in the
absence of Mr. Prioleau, the Secretary, who was compelled to leave
by plane for engagements at Senate Hearings in Columbia, Philip
Wilmeth, Esq., of Hartsville, was -elected temporary secretary for
the remaining sessions of the Annual Meeting.
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During the morning of Thursday, April 30, members of the Association visited the government buildings in Nassau, Bahamas
Islands. Magistrate's Court was in session and was attended by
many of the members. This court has jurisdiction in criminal matters up to 250 pounds fine or two years imprisonment. A local citizen
was tried on a charge of using obscene language and assault upon an
officer. He was fined 25 pounds or three months imprisonment and
ordered to make reparation to the officer in the amount of ten pounds
for breaking his "eye-glasses", or to serve an additional three months
in the event of his failure to make reparation. After the session,
members of the Association met with Magistrate Thompson who advised that he was appointed, from England, for life, and was transferred from colony to colony, serving five years in each colony.
The Supreme Court of the Islands was not in session but members
visited the court room and met the clerk (pronounced "clark") and
learned that matters were being heard at chambers. The law library
and the registry office upstairs in the court house were also visited.
In the afternoon the Association was entertained at a delightful
social hour as guests of Mr. and Mrs. Henry I-I. Edens and Mrs.
\Villiam F. Prioleau, which was fo!lowed by the Captain's gala dinner
in the dining room.
On Friday morning, May 1, the Association met in the Neptune
Room on board the S. S. Evangeline at 10 A. M., President Bailey
presiding. The wives of the members were invited and a large number were present to enjoy the program with the members. The
minutes of the last meeting and of Thursday's activities were read
and approved.
Mr. R. Beverly Herbert. Jr. addressed the Association on the subject of "Law Day, U. S. A."
MR. HERBERT:
Mr. President, Ladies and Gentlemen:
First, let me assure you that, for many reasons that I haven't time to list
now, this will not be a Fourth of July ty-pe of speech.
I am glad, however, to have a moment in which to say a few words about
Law Day, because I believe that if it is not already one of the two or three
most important (lays in our year, it v;ill be so, when its real significance becomes more widely understood.
Because I believe this, and because the South Carolina Bar Association at
this hour begins a new year, I appreciate the honor of our Presidents' having
selected me to talk to you about Law Day.
In considering what I should say I settled on only two thoughts that I
want to stress. The first is the importance of the date, May 1st, a vital date
in our struggle against World Communism. I trust that this struggle ultimate-
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ly will end with the total discrediting and abandonment of the communist idea,
at which time May 1st will no longer have the same significance that it has
today. But the second thought that I want to stress is so fundamental to our
very existence in the ordered society to which we are accustomed that it will
never cease to be of first importance, and that is the concept of The Supremacy of The Law.

Unfortunately basic concepts sometimes become sQ covered up by the things
This has

that are built upon them that we lose sight of the base itself.

happened with the tremendous idea of The Supremacy of The Law, and in the
next few minutes I want to talk principally about it. But first I want to say
a word about this date, May 1st.
Historically this was a happy date of May Pole dancing, of flowers, and of
the reawakening of the earth, celebrated as such the world over. But tomorrow morning's headlines and news pictures describing the events of this May
1, 1959, will tell of Red Square, Moscow, the military might amassed there,
the awesome aircraft overhead, the newest weapons unveiled there, and the
latest pronouncements of Khrushchev.
This is so because the Communists have taken over May 1st as their "Fourth
of July" and have made of it' a prime weapon in their propaganda warfare.
Therefore, for us to choose the same date and make it our day for celebrating
a way of life under Law, presents a sharp contrast for those peoples of the
world who watch tlhc East and West with indecision, fear, and hope.
Now what of this concept of Supremacy of The Law? More than 700
years ago at Runnymede, England, at a time when the Divine Right of Kings
was a governmental reality and when the Conscience of the King was thought
by many to be the Will of God, Magna Carta laid down the principle that
even the Sovereign must be under The Law. This means that no mere man,
whether King or Judge, can properly substitute his own conscience for the
law and undertake to do what' he thinks right and best, if the law is to the
contrary.
This principle was achieved in Magna Carta because by the year 1215
Englishmen had learned that mere men make mistakes, and no matter how
good their intentions, their consciences can be in error. So they' placed The
Law over all, even over the consciences of Kings and Judges.
We have seen this concept cast aside by our own United States Supreme
Court, and Senator Erwin of North Carolina has aptly said that the words
carved over the Supreme Court Building which say "Justice Under The Law"
should now be changed to read "Justice, not under the law, but according

to the individual consciences of the temporary occupants of this building,"
a devastating comment I
'We are all familiar with the tragic results of our United States Supreme
Courts' having cast overboard this basic legal compass. I will tell you of one

-

other example of what can happen when this fundamental is not kept clearly
in mind.
Just before coming on this cruise I received a letter from a friend in

Honolulu, Hawaii, a recent president of their Bar Association, and now a
judge. He sent me a copy of a proposed bill now pending before their Legislature. I am sorry to say that he author whose name appears at the bottom of
the bill is a graduate of the University of South Carolina Law School The

purpose of the bill is To Establish Innate Justice in The Territory of Hawaii,
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and its effect would be to permit and require Judges to apply innate justice
in all cases in which they believe it would be unjust to apply the law. This
may appeal to the naive, but in reality it is a 700 years' retreat to the Conscience
of the King, and instead of Innate justice it would provide only Inane justice
of the kind we have recently been getting from our United States Supreme
Court.
So, today is Law Day. - Pause a bit. Think on the fundamentals and be
thankful that we still can live Under .the Law if we will only preserve that
right.
This excellent and timely talk was deeply appreciated and vigor-

ously applauded by the Association.
The President then recognized Mr. John XV. Th.omas, Jr.. who
read to the Association a radiogram from the Richland County Bar
Association extending congratulations to the IHonorable lenry H.

Edens upon the occasion of his inauguration as President of the
South Carolina Bar Association.
President Bailey then appointed Honorable I. \. Smoak, Jr.. of
Walterboro, and Honorable Thomas H. Pope, of Newberry, to escort

Mr. Edens to the rostrum. The new president received a standing
ovation. President Bailey then extended his congratulations to Mr.
Edens, presented the gavel to him and turned the meeting over to

him. In his speech of acceptance President Edens pledged his best
efforts to continue the fine work which has been done by the Association.
Following Mr. Edens remarks, the meeting was adjourned.
On Saturday, May 2. the S. S. Evangeline docked at Charleston
and the members disembarked.
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